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Court of Appeals of the District of Columbia 


No. 5814. 


Bell Cab Company, a Corporation, et al., Appellants, 

vs. ! 

I 

Mason M. Patrick, etc., ! 

and No. 5815, 

City Cab Corporation, a Body Corporate, et al., Appellants, 

vs. 

Mason M. Patrick, etc. 


a Supreme Court of the District of Columbia. 

No. 53732. In Equity. j 

I 

Bell Cab Company, a Corporation, Plaintiff, 

i 

vs. 

Mason M. Patrick, Harleigh H. Hartman, andi John Got- 
wals, Constituting the Public Utilities Commission of the 
District of Columbia, Defendants, 

and No. 53736. In Equity. 


City Cab Corporation, a Body Corporate, Plaintiff, 

vs. 

! 

Mason M. Patrick, Harleigh H. Hartman, and John Got- 
wals, Constituting the Public Utilities Commission of the 
District of Columbia, Defendants. 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis- 
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triet, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-en¬ 
titled causes, to wit: 

1 Bill. 

Filed Nov. 30, 1931. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Term. 

No. 53732. 

Bell Cab Company, a Corporation, Plaintiff, 

vs. 

Mason M. Patrick, Harleigh H. Hartman, and John Got- 
wals, Constituting the Public Utilities Commission of the 
District of Columbia, Defendants. 

To the honorable the Chief Justice of the Supreme Court of 
the District of Columbia or an Associate Justice: 

The plaintiff represents as follows: 

I. That the plaintiff is a corporation incorporated under 
laws of the District of Columbia and is engaged in the 
operating of taxicabs in and upon the streets and avenues 
of the District of Columbia and brings this suit in its own 
right. 

II. The defendants are citizens of the United States, and 
are residents of the District of Columbia and are members 
of the Public Utilities Commission of the District of Colum¬ 
bia and are sued as such members. 

III. That the plaintiff is engaged in operating auto¬ 
mobiles upon the streets and avenues of the District of 

Columbia for definite sums payable by a system of 

2 zones, and is not engaged in transporting people 
within the District of Columbia at a rate per mile. 

That in addition thereto, the said plaintiff hires its auto¬ 
mobiles at so much a day to various individuals and these 
persons so leasing the said automobiles, operate them at 
charges fixed by the zones through which they travel. 

IV. That heretofore, on March 4, 1913, the Congress of 
the United States passed an Act, Public number 435, 37 St. 
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L. Pt. 1, P. 974, Section 8 of which creates a Public Utilities 
Commission for the District of Columbia. The powers and 
duties of said Public Utilities Commission are outlined and 
contained in said Act and amendments. That paragraph 2 
of Section 8, of said Act, reads as follows: 

‘ 6 That every public utility doing business within the Dis¬ 
trict of Columbia is required to furnish service land facili¬ 
ties reasonably safe and adequate and in all respects just 
and reasonable. The charge made by any sqch public 
utility for any facility or services furnished, oif rendered, 
or to be furnished or rendered, shall be reasohable, just, 
and nondiscriminatory. Every unjust or unreasonable or 
discriminatory charge for such facility or service is pro¬ 
hibited and is hereby declared unlawful. Eyerv public 
utility is hereby required to obey the lawful orders of the 
commission created by this section.” 

i 

That paragraph 85 of said Section 8, of said Aqt reads as 
follows: 

“That if any public utility shall violate any provision of 
this section, or shall do any act herein prohibited, or shall 
fail or refuse to perform any duty enjoined upon it for 
which a penalty has not been provided, or shall ffcil, neglect, 
or refuse to obey any lawful requirement or order made by 
the commission, or any judgment or decree made by any 
court upon its application, for every such violation, failure, 
or refusal such public utility shall forfeit and pay to the 
District of Columbia the sum of $200 for each such offense. 
In construing and enforcing the provisions of this para¬ 
graph, the act, omission, or failure of any officer, agent, or 
other person acting for or employed by any public utility 
acting within the scope of his employment and instructions 
shall in every case be deemed to be the act, omission, or 
failure of such public utility.” 

3 V. That on the 6th day of November, 1931, the 

Public Utilities Commission issued the order attached 
hereto as Exhibit A and prayed to be read as a part of this 
bill of complaint. 

VI. That the plaintiff is desirous of continuing after 
January 10, 1931, in its business as specified in paragraph 
3, herein. That said defendants as the Public Utilities Com¬ 
mission of the District of Columbia, unless they are re- 
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strained by this Court, will through their various orders and 
directions set out herein, and other order and directions 
prevent this plaintiff from carrying on its lawful business, 
as now constituted, after January 10, 1931, and cause this 
plaintiff to be subjected to a multitude of persecutions. And 
this plaintiff avers that the said defendants, constituting 
the Public Utilities Commission has no such control over 
the plaintiff 's business or jurisdiction thereof and should 
be restrained by this Court from interfering with the same, 
either by orders directed to the plaintiff or to any officials 
or clerks employed by the District of Columbia, in any of the 
offices of the said District of Columbia. 

VII. And this plaintiff avers further that all parts of said 
order of the Public Utilities Commission, No. 956 relating 
to the equipment, operation, rates, fares, charges, and taxi 
meters, of taxicabs are not lawful orders in the District of 
Columbia, but are void and of no effect because: 

1. Said defendants do not have authority under power 
granted them by any Acts of Congress or from any 
4 implied powers, to require that plaintiff install taxi 
meters or require the operation in accordance with 
their regulations or require the equipment of a cab to con¬ 
form to their order. Nor do the defendants as the Public 
Utilities Commission, of the District of Columbia, have the 
right to set the minimum rate. And the plaintiff avers that 
the power to make said regulation, if it exists at all, rests 
with the Commissioners of the District of Columbia, in that 
by Act of Congress the Commissioners of the District of 
Columbia were authorized to make police regulations for 
the Government of said District, and the said Congress by 
the said act did empower the Commissioners of the District 
of Columbia, to make, modify, and enforce usual and rea¬ 
sonable police regulations in and for said District, as 
follows: 

******* 

“ Fifth. To establish and regulate the charges to be made 
for owners of hacks, and hackney carriages of any kind 
whatsoever. 

******* 

Tenth. To regulate the movements of vehicles on the pub- 
^ streets and avenues for the preservation of order, pro¬ 
tect 0 f life and limb.” 

****** 


* 
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That Congress recognized the rights and duties apd powers 
of the said District Commissioners in the said Public Utili¬ 
ties Act referred to above and that in paragraph 99, Con¬ 
gress provided: 

j 

“That all the duties, powers, and authority of the Com¬ 
missioners of the District of Columbia shall continue and 
remain in full force and effect notwithstanding this Sec¬ 
tion. * * *” | . 

i 

i 

5 That the Congress by Act of March 3, 1909, in 35 St. 

Pt. 1, P. 724, provided: ! 

[ 

“That the Commissioners of the District of Columbia be 
authorized and directed, after due investigation, to prepare 
and put in immediate operation subject to changej from time 
to time, a reasonable scale of charges by cabs, taxicabs, 
and public vehicles for the transportation of passengers in 
the District of Columbia, and the tariffs so prepared shall 
be the maximum charges that may be collected in the Dis¬ 
trict of Columbia. The said Commissioners are herebv em- 

m/ 

powered to prescribe the penalty or penalties fdr violation 
of any charge fixed by them. ’ ’ 

i 

2. That the said defendants filed in the Supreme Court of 
the District of Columbia and swore to before a Clerk of the 
said Court, a paper writing known as the constitutional oath 
of office, which paper writing filed by each of the said de¬ 
fendants contained the statement that each of said defend¬ 
ants were not pecuniar-ly interested, voluntar-v br involun¬ 
tarily in any Public Utility in the District of Columbia; and 
your plaintiff says that the said oath of office was| insufficient 
and did not comply with that act of Congress known as Sec¬ 
tion 8, from Public Act number 435, approved March 4,1913 
(37 U. S. Stats. P. 974). For that in paragraph 97 of the 
said section it is provided that: 

4 * Before entering upon the duties of his office^ each com¬ 
missioner, * * * shall take and subscribe itlie consti¬ 

tutional oath of office, and shall in addition thereto make 
oath or affirmation before, and file with the Clerk of the Su¬ 
preme Court of the District of Columbia, that he is not 
pecuniar-ly interested, voluntar-y or involuntarily, 

6 directly or indirectly , in any Public Utility of the Dis¬ 
trict of Columbia. ’ 9 
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3. That the said Commission held a public hearing on 
October 19, 20, 21 and 22, 1931, for the purpose of investi¬ 
gating all phases of taxicab operation within the District 
of Columbia. That such a public hearing is not provided 
for under the said Public Utilities Act mentioned above 
and that the said act provides that after any investigation 
the Commission must then hold a formal hearing which 
formal hearing is to be conducted in accordance with the 
provisions of said Act. Paragraph 38 reads as follows: 

“That upon its own initiative or upon reasonable com¬ 
plaint made against any Public Utility that any of the 
rates * * * are in any respect unreasonable or un¬ 
justly discriminatory, or that any time schedule, regula¬ 
tion or Act whatsoever effecting or relating to the condi¬ 
tion of * * * common carrier * * * or any service 
in connection therewith is in any respect unreasonable, 
insufficient, or unjustly discriminatory * * * the com¬ 

mission may in its discretion, proceed with or without 
notice, to make such investigation as it may deem neces¬ 
sary or convenient. But no order effecting said rates, 
tolls, charges, schedules, regulations, or Act complained 
of, shall be entered by the Commission without a formal 
hearing.’ ’ 

And, further, that paragraph 45 provides: 

“That if after making such investigation the commis¬ 
sion becomes satisfied that sufficient grounds exist to war¬ 
rant a formal hearing being ordered as to the matters so 
investigated, it shall furnish such Public Utility in interest 
with a statement notifving the Public Utilitv of the matters 
under investigation. * * *” 

4. That the said John C. Gotwalls, did not sit at 
7 any time during the hearing and that during the 
said hearing, he was a member of said Commission, 
and further that the defendant, Patrick, sat for only three 
days and did not appear to hear the evidence on rates 
which was given on the 4th day, that is to say, on October 
22, 1931. That paragraph 97 of the Public Utilities Act 
provides: 

“That a majority of the Commissioners shall constitute 
a quorum to do business, and any vacancy shall not impair 
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the right of the remaining commissioners to Exercise all 
the powers of the commission. Any investigation, inquiry 
or hearing within the powers of the Commission may be 
made or held by any Commissioner, whose acts and orders 
when approved by the Commission, shall be deemed to be 
the order of the commission. * * *” 

5. That your petitioner avers that under paragraph E 
of Section 6 of the District of Columbia Traffic Act, ap¬ 
proved February 27, 1931, the Public Utilities Commission 
is given jurisdiction of busses, but your petitioner is advised 
by counsel and therefore alleges that said paragraph E of 
Section 6, does not grant to the said commission any power 
or right to regulate the equipment of taxicabs j in the Dis¬ 
trict of Columbia. 

VIII. The plaintiff is now and has been conducting its 
business as described herein in a lawful mamier and has 
furnished services and facilities reasonably safe and in all 
respects just and reasonable. 

IX. The plaintiff further avers that the order contained 
in paragraph 5 of this bill of complaint is unreasonable 

and unenforceable, and should be held bv this Court 
8 to be void in that the enforcement of said Act would 
seriously cut down plaintiff’s business aijd means of 
livelihood. 

1. That the said order in so far as it refers tq equipment 
of taxicabs is merely a repetition of the traffic Act, and in 
every instance the said defendant Commission took upon 
itself powers and duties that were, and are the! District of 
Columbia Commissioners’. And the said defendant Public 
Utilities Commission wrote into its own order clauses and 
provisions unreasonable, unfair, and not in accordance 
with right. 

2. In that those regulations under the heading of 
“Operation” were beyond the power of said Utilities Com¬ 
mission, and were matters solely within the jurisdiction of 
the District of Columbia Commissioners. That all those 
provisions contained in said Section are unreasonable, un¬ 
just, and not in accordance with right. That particularly 
that regulation marked “C”, of Section 3, of! said order 
wherein it is provided that every taxicab must be operated 
by the proprietors thereof, or a driver employed by said 
proprietor. That said provision is unreasonable, unjust, 
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and violates the right and power of your plaintiff to con¬ 
tract, and is in direct contravention to that right or rights 
of leasing, which is recognized by the Public Utilities Act, 
paragraph 1, of Section 8, under the definition of common 
carrier. 

3. That your petitioner calls attention to that Section 5, 

of the said order which provides that taxicabs shall 

9 be equipped with taxi meters and your petitioner 
alleges that the regulations are unreasonable and 

are a direct violation of law. Your petitioner calls atten¬ 
tion to the fact that in the said Public Utilities Act the use 
of meters is particularly designated for Gas Companies 
and Electric Companies, but are not designated for taxi¬ 
cabs, and your petitioner is advised and therefore alleges 
that the regulation providing for the installation on all 
taxicabs of taxi meters, is unreasonable and a violation of 
law. And the findings of fact made by the said commis¬ 
sioners wherein they find that taxi meters can be secured 
and installed without undue expense is directly contrary 
to the evidence adduced at the hearing, which was that it 
would cost approximately $50,000.00 to equip the taxicabs 
in the District of Columbia with taxi meters. 

4. That said order is contrary to public policy and vio¬ 
lates the intent and purpose of Congress in that through 
the enforcement of said order operators of cabs in the Dis¬ 
trict of Columbia, will lose their employment and be unable 
to operate under the suggested system. That the riding 
public will not employ taxicabs having meters to the same 
extent as they employed the zone cabs. That the lessening 
of the patronage will curtail the employment of the drivers 
and your petitioner calls attention to the evidence adduced 

at the hearing to that effect. And further, your peti- 

10 tioner calls attention to the fact that the prevailing 
rates in the District of Columbia in February, 1930, 

for taxicabs were 45 and 35^ per mile. 

5. That the testimony adduced at the hearing above men¬ 
tioned does not support the alleged findings rendered by 
the said Commission, in a matter of fact, the evidence show¬ 
ing that 20% was the highest figure set for such “dead” 
mileage. 

X. That plaintiff has no plain, adequate or complete 
remedy at law, and unless said orders shall be annulled, and 
the defendants, and each of them shall be restrained from 
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attempting to enforce said orders, a large number of crimi¬ 
nal prosecutions will be instituted against plaintiff; said 
orders, if enforced, will injure and destroy thb plaintiff’s 
said business, thereby entailing upon the plaintiff great and 
irreparable loss, injury, and damage. 

XI. That the zone cab system is a direct benefit to the 
riding public and is operated successfully in the District of 
Columbia, and that the complainants at the hearing were 
the Street Car Railways, who complained that the taxicabs 
operating on the existing basis were effecting jtheir reve¬ 
nues, and your petitioners are advised by counsel and there¬ 
fore allege that it is the duty of the Public Utilities Com¬ 
mission to provide economical transportation for the public 
and it is not the duty of the said commission to protect the 
Street Railways or aid the Street Railways in earning large 
dividends. And your complainants further say that it is 
not the duty of the Public Utilities Commission to aid the 
larger companies to increase their rates but it is the 
11 duty and purpose of said commission to provide 
good, fair, and economical transportaton for the pub¬ 
lic. And your petitioner says that the said Commission 
violated its oath of office and violated its duties, and fur- 
tlier, contrary to the evidence adduced at the hearing, did 
those things which it had no right to do and by the said 
order, directly provided for the curtailment of employment 
for thousands of drivers in the City of Washington, and by 
said order failed to recognize the economic condition of this 
Country, which has been designated by high o&cials as a 
state of depression, and through the said order did find in 
accordance with the contention or contentions of the large 
taxicab companies, in the City of Washington, and also did 
find in accordance with the Street Railway Company’s con¬ 
tentions and did plainly without right violate the rights 
of independent operators to earn a livelihood through the 
eperation of taxicabs, in that the said smaller cabs of 
cheaper make cars may operate at a cheaper rate than the 
heavy, cumbersome, and more expensive taxicabs operated 
by the larger operators. Therefore, your petitioner says 
that the said Commission failed to perform its duty in the 
premises; in that it failed to conduct a hearing in accord¬ 
ance with law; failed and refused to find in accordance with 
the law; and failed and refused to recognize and safe-guard 
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the smaller common carriers by fixing such rates and pro¬ 
viding for such equipment; such findings being not only be¬ 
yond its power to find, but, if it had been within its power, 
unreasonable, unfair and discriminatory. 

Wherefore, the premises considered, the plaintiff prays: 

1. That subpoenas issue out of this Court directing the 
defendants, and each of them to answer the exigencies of 
this bill of complaint. 

12 2. That said defendants, to each of them and their 

successors in office, may be enjoined and restrained, 
both pending the suit and permanently at the final hearing 
hereof, from enforcing or attempting to enforce the said 
orders above set out, or anv other orders which it has 
issued or may hereafter issue of like effect; or any specific 
portion of said order or orders. 

3. That this Honorable Court issue a decree vacating 
and annulling said order or orders, or any part of said 
order or orders. 

4. And for such other and further relief as the Court 
may deem proper. 

LEON BRILL, Jr. 

MARK FRIEDLANDER, 

Attorney for Plaintiff. 

District of Columbia, ss : 

Leon Brill, Jr., being first duly sworn, deposes and says 
that he has read the foregoing bill of complaint by him 
subscribed and knows the contents thereof. That those 
things stated on information and belief, he believes to be 
true and those things stated as facts are true. That he is 
the President of the Bell Cab Co. a corporation and is 
authorized to make this affidavit. 

LEON BRILL, Jr. 

Subscribed and sworn to before me this 30 day of Novem¬ 
ber, 1931. 

[notarial seal.] ELMER E. CUMMINS, 

Notary Public , D. C. 
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13 Exhibit A. 

i 

Filed December 1,1931. 

i 

Public Utilities Commission of the District of Columbia. 


Order No. 956. 

November 6, 1931. 

| 

Formal Case No. 230. 

i 

i 

In the Matter of Rules and Regulations for the! Equipment 
and Operation of All Automobiles for Public iUse for the 
Conveyance of Persons or Property Within the District 
of Columbia Other Than Motor Buses Operated Over 
Defined Routes. 


By the Commission : 

This Commission, being charged with the duty of regu¬ 
lating common carriers by motor vehicles within the Dis¬ 
trict of Columbia, held a public hearing on October 19, 20, 
21 and 22, 1931, for the purpose of investigating all phases 
of taxicab operation within the District of Columbia, in¬ 
cluding amount and kind of rates, equipment | of taxicabs 
and service. 

Notice was given to all interested parties, to the public 
generally, and a large number of witnesses werO heard with 
respect to the subject of the hearing. Testimony was pre¬ 
sented by operators of other types of comipon carriers 
within the District of Columbia as to the effect of present 
conditions of taxicab operation upon their revenues. 

After due consideration of the testimony and argument 
presented the Commission reached the conclusion that it is 
imperative that certain major modifications ill the system 
of rates and in the conditions of service of talxicabs must 
be made. The evidence presented indicates, and the Com¬ 
mission finds: 


1. That there are at present a number of different sys¬ 
tems of zones in operation in this city. 

2. That the zone system of taxicab rates has been tried 
in various forms in the District of Columbia during rea¬ 
sonably long test periods. 

3. That the systems of zone taxicab fares now in use in 
the District of Columbia are entirely unsuitable for a city 
of the size of Washington. 


i 


j 
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4. That no schedule of zone taxicab fares can be devised 
for this city which will make the charge commensurate with 
the service rendered. 

5. That under the zone fare system operators have fre¬ 
quently refused to render service where long hauls were 
involved. 

6. That the zone fare svstem undulv favors certain 

riders, and unduly discriminates against others. 

14 7. That there has been uncertainty in charges 

even where zone boundaries were definitely estab¬ 
lished. 

8. That there have been numerous complaints of over¬ 
charges under the zone system of rates. 

9. That proper accounting records cannot be secured 
under the zone fare svstem. 

10. That additional accounting data with respect to 
operating costs and revenues are essential to the proper 
regulation of taxicabs. 

11. That there is no feasible method of marking the zones 
or zone boundaries so that their limits mav be easilv or 
correctly determined. 

12. That strangers to the city do not know zone bound¬ 
aries, and are unable to determine them from any zone map 
or description of zones which it is feasible to display in a 
cab. 

13. That zone rates tend to increase cruising and to keep 
cabs in the congested area and militate against satisfactory 
call service by telephone. 

14. That there are in operation cars used as taxicabs 
which are operated by drivers who rent such cars from the 
proprietor and without being either employees or agents 
of the said proprietor, operate such cars as taxicabs on 
hacking tags issued to said proprietors. 

15. That the average cost of operating a cab, all proper 
expense items included, is approximately ten cents (lOc 4 ) 
per mile, and that approximately 40% of the mileage is not 
revenue producing. 

16. That the only system of taxicab charges which will 
be commensurate with the service rendered, that will be 
fair to the proprietors and fair to the riders, is one based 
upon the length of the ride, and that the taximeter system 
is the only one which fulfills these conditions. 
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17. That under the rates at present in effect; operators 
are not able to earn a reasonable wage without working for 
such long hours as to impair seriously their efficiency and 
thereby endanger their passengers and the public. 

18. That the larger number of taxicabs now in use are 
not equipped with taximeters, that time should bh given for 
such equipment to be installed, and that, therefore, this 
order should not take effect for sixty (60) daysJ 

19. That taximeters can be secured and installed without 
undue expense. 

20. That there are in use numerous coach; type and 
two door vehicles which are not reasonably; safe and 

adequate. 

15 It is, therefore, 

Ordered: 

1. That under authoritv of Section 8 of the District of 

* i 

Columbia appropriation act approved March 4* 1913, cre¬ 
ating the Public Utilities Commission, as amended, and 
under authority of Section 6, paragraphs (e) hnd (h) of 
the District of Columbia Traffic Act, approved February 
27, 1931, the following rules and regulations foil the equip¬ 
ment and operation of taxicabs for public use for the con¬ 
veyance of persons or property within the District of Co¬ 
lumbia for hire, be and the same are hereby made and pre¬ 
scribed, and obedience thereto and compliance therewith 
are hereby required of and enjoined upon every 4 ‘com¬ 
pany ” and 4 ‘operator” owning, operating, controlling or 
managing, directly or indirectly, any agency or agencies 
used in such service. j 

2. That non-compliance with any of these regulations will 
constitute a violation of law, and subject the offending per¬ 
son, association, partnership or corporation to the penalties 
legally prescribed for such non-compliance. 

3. That these rules and regulation- shall take effect on 
the 10th of January, 1932, and shall remain ip full force 
until otherwise ordered by the Commission. 

_ i 

Rules and Regulations Governing the Equipment and Oper¬ 
ation of Taxicabs Operated for Hire in the District of 

Columbia. j 

Definitions. 

Section 1. (a) Wherever used in these regulations the 
term “Commission” shall mean the Public Utilities Com¬ 
mission of the District of Columbia. 
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(b) The term “taxicab’’ when used in these regulations 
shall be deemed to include any and all motor cabs other than 
those used exclusively in contract livery service or ex¬ 
clusively in service for which the rate is fixed by the hour. 

(c) Wherever used in this order the term “company” 
shall be deemed to include any person, association, partner¬ 
ship, company, corporation or other organization owning 
or operating, or proposing to operate any taxicab. The 
term “operator” shall be deemed to mean the individual 
aetuallv driving the taxicab. 

Equipment. 

Section 2. (a) Every taxicab shall be equipped with a 
power plant adequate to enable it to operate effectively and 
efficiently. 

16 (b) Every taxicab shall be equipped with brakes, 

lights, and horns (see Traffic Act) satisfactory to 
and/or as required by proper authority. 

(c) No taxicab shall be equipped with shades or curtains 
which can be manipulated in such a way as to shield the oc¬ 
cupants or the driver from observation. 

(d) Every taxicab in service shall be equipped with at 
least two doors for the entrance and exit of passengers, 
in addition to the door or doors which give access to the 
driver’s seat, so constructed that they will remain securely 
fastened during normal operation but which may be readily 
opened by a passenger in case of emergency. 

(e) Every taxicab shall be equipped with an adjustable 
rear vision mirror so installed as to enable the operator to 
obtain a reasonably clear view toward the rear. 

(f) Every taxicab shall bear on the passenger door on 
each side in painted letters three (3) inches high the name 
of the “company” operating the cab and the word Taxicab, 
or an identifying design approved as to size and character 
by the Commission, in addition there shall be painted on 
each side and on the rear a number two (2) inches high, 
distinguishing the said cab from others operated by the 
same “company”. Inside each taxicab there shall be dis¬ 
played in full view of the passengers, a card bearing the 
name of the operating “company” and the number of the 
cab corresponding to that painted on the outside. 
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(g) Every taxicab in service shall be kept in a clean 
and sanitary condition, and shall be swept and dusted thor¬ 
oughly at least once each day. At least once every seven 
days the interior woodwork, glass and floor shall be cleansed 
thoroughly with suitable antiseptic solution. 

(h) Every taxicab in service shall be equipped with a 
standard speedometer properly installed, maintained in 
good working order, and exposed to view. No taxicab shall 
be operated in taxicab service while such speedometer is out 
of repair or disconnected. 

(i) Every taxicab shall be so constructed and maintained 
as to provide for the safety of the public and for continuous 
and satisfactory operation and to reduce to a minimum the 
noise and vibration caused by such operation. 

(j) No motor vehicle shall be operated as a taxicab with¬ 
out the prior approval of this Commission. 

i 

j 

i 

Operation. 


Section 3. (a) No taxicabs shall be operated |unless the 
proper licenses therefor have been obtained. 

(b) No taxicab shall be operated unless it has been regis¬ 
tered in accordance with the legal requirements for the Dis¬ 
trict of Columbia. 

17 (c) No motor vehicle shall be operated as a taxi¬ 

cab except by the proprietor thereof, or by a driver 
employed by the proprietor and responsible to the said pro¬ 
prietor. 

(d) No taxicab shall be driven by a person who is less 
than twenty-one (21) years of age; vrho is addicted to the 
use of narcotics or intoxicating liquor; who is hot of good 
moral character; who is mentally deficient or physically de¬ 
fective to such an extent as to impair his ability to properly 
and efficiently operate the sajne; who is not experienced in 
operating motor vehicles and fully competent to operate 
such vehicles carefully and courteously; or had not obtained 
an operator’s permit required by law for drivers of motor 
vehicles. 

(e) Operators of taxicabs shall be clean in dijess and in 
person and wear a coat or duster at all times while oper¬ 
ating a cab. 

(f) Operators of taxicabs shall be identified by a num¬ 
bered badge which shall be plainly visible at all |times, and 




16 


BELL CAB COMPAXY ET AL. VS. 


by an identification card displayed in full view of the pas¬ 
sengers. 

(g) The operation of taxicabs shall be conducted in ac¬ 
cordance with the laws of the District of Columbia, and 
with due regard for the safety, comfort and convenience of 
passengers, and for the safe and careful transportation 
of property, and the safety of the general public; and all 
reasonable efforts shall be made to promote such safety at 
all times and under all conditions. 

(h) Xo taxicab shall be loaded to such an extent, or in 
such a manner as to interfere with the free movement of the 
operator thereof, wdth the entrance or exit of passengers, 
or so as to interfere with the operator’s vision through 
any portion of the front window or windshield, or in the 
rear vision mirror. 

(i) Spitting on the floor, sides, or any other portion of 
any taxicab is prohibited. 

(j) Xo taxicab shall be operated at a rate of speed greater 
than that fixed by proper authority nor without proper re¬ 
gard for the conditions of traffic and of the highways; nor 
in such manner or condition as to endanger the safety of 
passengers, pedestrians, vehicles, or the property of others. 

(k) All operators of taxicabs shall, in the use of the pub¬ 
lic streets, give careful attention to the rights and needs 
of the public generally using such streets at the same time. 

(l) Operators of taxicabs in general must not receive or 
discharge passengers in the street, but whenever possible 
shall pull up to the sidewalk, or in the absence of sidewalk, 
to the extreme right side of the road, and there receive or 

discharge passengers. 

18 (m) There must be displayed in the front end of 

every taxicab clearly visible from without and from 
within a current certificate issued by the Commission show¬ 
ing that the operation of said motor vehicle has been au¬ 
thorized by the Commission. Such certificate will be issued 
quarterly. 

(n) Every “company” shall maintain a record of all 
trips made by its taxicabs showing time and place of the 
origin and destination of each trip, and the amount of fare. 

(o) Every “operator” of a taxicab when requested by a 
passenger shall give a receipt showing his name, badge 
number, the time and place of origin and destination of 
each trip, and amount of fare. 
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(p) No taxicab equipped with a radio shall bb operated 
while such radio is in operation. 

(q) No “company” shall permit any of its drivers to 
operate a taxicab more than twelve (12) hours in any 
twenty-four (24) hour period. 

| 

Rates, Fares, and Charges. 

| 

Section 4. (a) No taxicab “company” shall charge, de¬ 
mand or collect any rate, fare or charge for any service 
rendered, other than the rate, fare or charge jprescribed 
or approved by the Commission for such servicel 

Taximeters. 

i 

i 

Section 5. (a) On or before the 10th of January, 1932, 
all taxicabs shall be equipped with taximeters, and there¬ 
after no vehicle shall be operated as a taxicab unless so 
equipped. j 

(b) No taximeter shall be used, or permitted to be used, 
which shall be in such condition as to be over two and one- 
half (2%) per cent incorrect. 

(c) This Commission’s regulations governing the use 
and testing of taximeters as fully set forth in; order No. 
710, June 7, 1928, be and are hereby made to apply in full 
force and effect to all taxicabs. 

; 

Reports. 

Section 6. (a) Every “company” shall maintain on file 
with the Commission its name and operating address, and 
the name and residence of each of its drivers^ and shall 
within 48 hours report to the Commission any change of 
name or address, or employment or discharge of its 
drivers. 

19 (b) Every “company” shall submit to the Com¬ 

mission on blank forms prepared and furnished by 
it, within one (1) day of the occurrence, a report of each 
collision or accident resulting in injury to any person, giv¬ 
ing the name and address when known. 

(c) Upon request of the Commission, orally!or in writ¬ 
ing, the name and addresses of any person or persons killed 
or injured, and any other information which the “com- 

2—5814a 
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pany” may possess relative to any accident, shall be fur¬ 
nished the Commission. 

(d) Accurate records of gross and net receipts from 
operation and operating and other expenses and of capital 
expenditure and other operating information shall be filed 
with the Commission in accordance with law, and in the 
manner required by the Commission. Every “company ’ 7 
shall maintain a set of records containing information 
necessary for the filing of such returns and other data re¬ 
quired by this order at a place readily accessible for ex¬ 
amination by the Commission or its agents. 

(e) Until otherwise ordered, every “company” shall sub¬ 
mit such reports of receipts and expenses to the Commis¬ 
sion covering each calendar month, said reports to reach the 
Commission on or before the fifteenth (15th) day of the 
month following. 

(f) Every “company” at the effective date of this order, 
or before beginning operation subsequent thereto, shall 
file with the Commission a statement showing the organiza¬ 
tion of the company, the names and addresses of its officers, 
and, if a corporation, attested copies of the articles of in¬ 
corporation, copies of any agreement or agreements, or in 
their absence, a statement, setting forth its purposes, capital 
structure and assets. Every “company” shall as aforesaid 
file a statement with the Commission showing the name 
under which he may be sued, and shall designate an agent 
residing in the District of Columbia empowered to accept 
service in suits filed against the said “company”, and/or 
to enforce the orders of this Commission. 

Penalties. 

Section 8. (a) Any “company” or any officer or agent 
or other person acting for or employed by such “company” 
violating any portion of this or any other order of the Com¬ 
mission shall be subject to the penalties legally and properly 
prescribed for such violation. 

Rates. 

Section 9. (a) On and after the 10th of January, 1932, all 
rates and fares to be charged by any taxicab “company” 
shall be based upon taximeter readings and until further 
ordered, shall be as follows: 
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20 For the first two (2) miles or fraction 

thereof.|. 25 cents 

For each additional one-third (%) of a mile. .. . j . 5 cents 

i 

j 

No charge shall be made for time except for waiting time 
at the request of the passenger. When such charge is 
made, it shall be ten cents (l(ty) for each five ( 3 ) minutes. 
No charge shall be made for less than five (5) minutes. 

(b) No charge shall be made for additional passengers. 

(c) No 4 ‘operator’’ shall carry any other person without 

the consent of the passenger. j 

Section 10. This order shall become effective on the 10th 
of January, 1932, and remain in full force and effect until 
otherwise ordered by the Commission; Provided, that prior 
to the 10th of January, 1932, any “company” may equip 
its taxicabs with taximeters and may operate at the above 
rates, otherwise, no change shall be made in existing rates 
without the prior approval of the Commission, and no new 
schedule of rates shall be put into effect without such prior 
approval. 

Section 11. All orders, or parts of orders, inconsistent 
herewith are hereby revoked. 


Bv the Commission: 


E. V. FISHER, 
Executive Secretary. 


A true copv. 

[seal.] E. V. FISHER, 

Executive Secretary. 

MMP :NHH. 

j 

21 Answer to Appeal from Public Utilities Commission. 

Filed Dee. 10,1931. 


Now come the defendants, the Public Utilities Commis¬ 
sion and Mason M. Patrick, Harleigh H. Hartman and John 
C. Gotwals, constituting the said Public Utilities Commis¬ 
sion of the District of Columbia, and for answer in this 
cause state as follows: 

I. The defendants admit that the plaintiff was a corpora¬ 
tion, incorporated under the laws of the District of Colum- 


i 
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bia, and that it brings suit in its own right, but deny that 
the plaintiff is engaged in operating taxicabs in or upon the 
streets and avenues of the District of Columbia, and the 
defendants aver that the plaintiff is in fact engaged in 
renting vehicles for use as taxicabs by others. The de¬ 
fendants further aver that Paragraph 1, Section 8, of the 
Act of March 4, 1913, creating the Public Utilities Commis¬ 
sion includes the following language: 

“The term ‘common carrier’ when used in this section 
includes express companies and every corporation, street 
railroad corporation, company, association, joint-stock com¬ 
pany or association, partnership, and person, their lessees, 
trustees, or receivers, appointed by any court whatsoever, 
owning, operating, controlling or managing any agency or 
agencies for public use for the conveyance of persons or 
property within the District of Columbia for hire.” 

“Corporations formed to acquire property or to trans¬ 
act business which would be subject to the provisions of 
this section, and corporations possessing franchises for any 
of the purposes contemplated by this section shall be 
deemed to be subject to the provisions of this section, 
although no property may have been acquired, business 
transacted, or franchises exercised.” 

22 And further, defendants aver that the plaintiff cor¬ 
poration was formed to acquire property and to 
transact business which is subject to the provisions of the 
Public Utilities Act and that, therefore, the plaintiff is 
subject to the Public Utilities Act, and further that the 
plaintiff owns and controls agencies for public use for the 
conveyance of persons or property within the District of 
Columbia for hire, to wit, certain vehicles used as taxicabs. 

II. Defendants admit the averments of Paragraph II. 

III. Defendants deny that the plaintiff is engaged in op¬ 
erating automobiles on the streets and avenues in the Dis¬ 
trict of Columbia but admit that certain automobiles owned 
by the plaintiff are operated as taxicabs charging their 
rates on the zone system, to wit, charging a fixed fee for 
transportation by taxicab through each of certain fixed 
geographical areas of the said District of Columbia. The 
defendants admit that plaintiff hires or rents its automo¬ 
biles at certain fixed sums per day to various individuals 
to operate the said automobiles by zones as aforesaid. 
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IV. Defendants admit that the plaintiff has correctly 
quoted Paragraph 2 and Paragraph 85 of the Act iof March 
4, 1913, aforesaid, but are advised and believe and, there¬ 
fore, aver that the said Act of Congress speaks for itself 
and requires no answer. 

V. Defendants admit the averment of Paragraph V. 

VI. Defendants deny the averments of Paragraph 

23 VI and for themselves aver that the Public Utilities 
Commission of the District of Columbia has juris¬ 
diction over the plaintiff and over the vehicles owned by 
the plaintiff used as taxicabs by others, under the provi¬ 
sions of the Act of March 4, 1913, aforesaid, and further 
the defendants aver that said order issued November 6, 
1931, in Formal Case No. 230, being Order No.j 956, was 
lawfully and validly issued after proceedings in accordance 
with the provisions of the aforesaid Act of March 4, 1913, 
and is a lawful and valid order of the Public Utilities Com¬ 
mission, and that Paragraph 2 of the aforesaid Act of 
March 4,1913, provides, in part: 

“ Every unjust or unreasonable or discriminatory charge 
for such facility or service is prohibited and is hereby de¬ 
clared unlawful. Every public utility is hereby required 
to obey the lawful orders of the commission created by this 
section.’ ’ 

And further, that because of this and other paragraphs of 
the Act of March 4, 1913, plaintiff aforesaid is required to 
obey the provisions of Order No. 956 of the defendant Pub¬ 
lic Utilities Commission. 

VII. The defendants deny that Order No. 956 of the Pub¬ 
lic Utilities Commission is not a lawful order of | the Com¬ 
mission and aver that the aforesaid order is valid and law¬ 
ful and binding upon the plaintiff, and further the defend¬ 
ants aver that all statutes enacted prior to Mar^h 4, 1913, 
with respect to the regulation of rates and practices of taxi¬ 
cabs were materially modified and amended by the adoption 
of Paragraphs 99,101 and 103 of the Act of Congress dated 
March 4,1913, aforesaid, to the effect that any order of the 
said Public Utilities Commission is to be given full force 
and effect over and above any municipal ordinance or regu¬ 
lation or any ordinance or regulation made or to be 

24 made by the Commissioners of the District of Colum¬ 
bia whenever the order of the defendants! aforesaid 


22 


BELL CAB COMPANY ET AL. VS. 


shall be inconsistent and repugnant to any such municipal 
ordinance or regulation or ordinance or regulation of the 
Commissioners of the District of Columbia, and the defend¬ 
ants further aver that the plaintiff and those said persons 
renting or hiring cabs for operation from the said plain¬ 
tiff, and each of them, under the averments of the said bill 
of complaint are now operating in violation of the published 
Police Regulations of the District of Columbia, if and to 
the extent that the said Police Regulations are in effect in 
that Article VI of the aforesaid Police Regulations pro¬ 
vides with respect to motor vehicles for hire only two 
classes of rates, to wit, rates based on mileage by meters 
and rates by the hour, whereas the plaintiff aforesaid oper¬ 
ates by zones and such operation is neither permitted by 
the Police Regulations aforesaid nor by any other valid 
regulation, wherefore it appears that the said plaintiff and 
other persons, and each of them, do not rely in this cause 
on the averments of Paragraph VII of the said bill of com¬ 
plaint in good faith, and defendants are advised and be¬ 
lieve and, therefore, aver that all other matters in Sub- 
paragraph 1 constitute conclusions of law and fact and re¬ 
quire no answer. 

2. For answer to Paragraph VII 2 of the aforesaid bill 
of complaint the defendants, Mason M. Patrick, Harleigh 
H. Hartman and John C. Gotwals, aver that they, and 
each of them, completed and filed with the clerk of the 
Supreme Court of the District of Columbia a form of oath 
as follows, and that the said oath complies in full with 
Paragraph 97 of the Act of March 4, 1913, aforesaid. 

25 “I,-—, by law a member of the Public Utili¬ 

ties Commission of the District of Columbia, do 
solemnly swear that I will support and defend the Consti¬ 
tution of the United States against all enemies foreign and 
domestic; that I will bear true faith and allegiance to the 
same; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and 
* faithfully discharge the duties of the office on which I am 
about to enter. So help me God. 

And I do further solemnly swear that I am not pecu¬ 
niarily interested, voluntarily or involuntarily, in any pub¬ 
lic utility in the District of Columbia. 


MASON M. PATRICK, ETC. 
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Subscribed and sworn to before me this — day of-, 

A. D. 193-. I 

>! 

Clerk of the Supreme Coutt of 

the District of Columbia.” 

i 

] 

And further, the said defendants aver that they are in fact 
serving and have served as members of the shid Public 
Utilities Commission defendant for a long time and that 
during the said period the said plaintiff has in divers ways, 
to wit, among others, the filing of reports and tile securing 
of certificates, acknowledged the validity of such' service as 
members of the Public Utilities Commission. 

3. For answer to Sub-paragraph 3 the defendants aver 
that the said Public Utilities Commission defendant had, 
during a period of years, investigated in full all phases of 
taxicab operation in the District of Columbia, and that it 
had heretofore issued divers orders, to wit, Orders Nos. 
579, 581, 606, 823, 829 and 833, and others with! respect to 
said taxicab operation, and the said defendant Public Utili¬ 
ties Commission, having investigated all phasesj of taxicab 

operation, thereupon made proper notice £s required 
26 by the provisions of the Act of March 4, j 1913, fully 
informing each said common carrier by t&xicab and 
in particular the plaintiff of all matters which would come 
before the Commission at the said hearing and in fact the 
plaintiff was so fully informed as is shown by testimony 
offered on behalf of the plaintiff at the hearing! in Formal 
Case No. 230 aforesaid. 

4. For answer to Sub-paragraph 4 defendants; admit that 
John C. Gotwals did not sit at the hearing in Formal Case 
No. 230 and that Mason M. Patrick sat for only three days at 
the hearing aforesaid, and the defendants aver that the 
aforesaid Public Utilities Commission conducted said hear¬ 
ing in full propriety and in accordance with the provisions 
of Section 8 of the Act of March 4,1913, in that fiarleigh H. 
Hartman, a member of the Commission, presided at the said 
hearing at all other times and that his conduct of the hear¬ 
ing was authorized and approved by the said defendant 
Commission, and for further answer the defendants aver 
that the said John C. Gotwals was ill and unable to attend 
to his duties during the period of the said hearing and the 
consideration of the said Order No. 956 and that Donald A. 

I 

: 

I 

i 

i 

l 

I 
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Davison, Acting Engineer Commissioner of the District of 
Columbia, was by law Acting Public Utilities Commis¬ 
sioner during the aforesaid period in the place of and in the 
name of the aforesaid John C. Gotwals, and that the afore¬ 
said Donald A. Davison fully concurred in and agreed in 
and was advised of the said hearing and the conduct thereof 
by Harleigh H. Hartman aforesaid. 

5. For answer to Sub-paragraph 5 of Paragraph VII, de¬ 
fendants state that they are advised and believe and, there¬ 
fore, aver that the aforesaid Sub-paragraph 5 constitutes a 
conclusion of law and requires no answer, and fur- 

27 ther aver that the said Section 6 (e) of the Act of 
February 27, 1931, does give to the Public Utilities 

Commission aforesaid specific and sole authority to regulate 
the equipment of teixicabs other than lights, brakes and 
horns. 

VIII. Defendants denv each and everv allegation of Para- 
graph VIII and insist on strict proof of the allegations 
thereof in every respect, and for further answer defendants 
are advised and believe and, therefore, aver that the said 
Paragraph VIII constitutes conclusions of law and requires 
no answer. 

IX. The defendants deny each and every allegation of 
Paragraph IX and the Sub-paragraphs thereof and demand 
strict proof thereof, and for further answer defendants aver 
that the record in said Formal Case No. 230 fully justified 
the findings of fact made by the Commission in its Order No. 
956, and that the aforesaid Order No. 956 was just, fair, rea¬ 
sonable and lawful. The defendants further aver that thev 
are advised and believe that many of the matters contained 
in Paragraph IX aforesaid constitute conclusions of law and 
of fact wholly unsupported by allegations of fact on the face 
of the bill of complaint and that such matters require no fur¬ 
ther answer. 

X. The defendants aver that the plaintiff has a complete 
and adequate remedy at law in that upon his failure to com¬ 
ply with said order of the Public Utilities Commission the 
resulting prosecution, if criminal proceedings were taken 
under the Act of February 27,1931, and the resulting actions 
for penalty if proceedings were taken under the Act of 

March 4,1913, or under Paragraph 85 thereof, would 

28 afford full opportunity to present the rights of the 
said plaintiff and the said defendants admit that the 

decision in this cause should be reached with the utmost 
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dispatch and, if possible, under the statutory provisions for 
appeal of Paragraph 64 of the aforesaid Act of March 4, 
1913. 

XI. For answer to Paragraph XI defendants <Wy the al¬ 
legation in said paragraph that the zone cab system is a 
direct benefit to the riding public and aver that the said al¬ 
legation is in direct conflict with the findings of fact of the 
Public Utilities Commission in its Order No. 956 and with 
the evidence offered at the said Formal Case No. 230, and 
the defendants deny that said railway companies were the 
complainants in the said Formal Case No. 230, and aver that 
the Public Utilities Commission on its own motibn initiated 
the said formal proceeding, and said defendants deny that 
the adoption and placing in effect of said Order No. 956 
would curtail the employment of thousands of! drivers of 
taxicabs and the said defendants deny that itsj Order No. 
956 was beyond its power and was unreasonably or unfair 
or discriminatory, and the said defendants avejr that said 
Order No. 956 is wholly supported by the findings of fact 
of the aforesaid Public Utilities Commission on the evi¬ 
dence adduced in Formal Case No. 230, and the Idefendants 
are advised and believe and, therefore, aver that the re¬ 
maining matters set forth in Paragraph XI are irrelevant 
and immaterial or constitute conclusions of law, some of 
which are utterly irrelevant to this proceeding and that the 
said matters require no further answer. 

And for further answer the defendants avbr that the 
said Order No. 956 of the Public Utilities Commission made 
in Formal Case No. 230 is wholly within the juris- 
29 diction of the said Public Utilities Commission and is 
a proper and lawful order made in accordance with 
the provisions of the Act of March 4, 1913, creating the 
Commission, and is supported by the evidence! before the 
Commission in full formal and public hearing wherein all 
interested persons and the plaintiff in this cause were given 
opportunity to be heard, and that the bill of complaint in 
this cause constitutes a statutory appeal from the aforesaid 
order of the Public Utilities Commission, and that in ac¬ 
cordance with provisions of law the defendants aforesaid 
have filed with the Clerk of this Honorable Coiirt the full 
record in the proceeding from which complaint is made, 
and that the said record, together with the pleadings in this 
cause, constitute a complete and an entire record fully justi- 

i 

i 

i 

I 

i 
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fying and supporting said Order No. 956 of the Public 
Utilities Commission defendant. 

And having fully answered this bill of complaint on ap¬ 
peal filed herein, defendants pray that the said bill be dis¬ 
missed. 

MASON M. PATRICK, 
HARLE1GH H. HARTMAN, 

D. A. DAVISON, 

Members of the Public Utilities Com¬ 
mission of the District of Columbia . 

WILLIAM W. BRIDE, 

W. A. R., 

General Counsel, P. U. C. 

WILLIAM A. ROBERTS, 

Counsel y P . U. C. 

District of Columbia, ss: 

Mason M. Patrick, Harleigh H. Hartman and Donald A. 
Davison, being first duly sworn, on oath depose and say that 
they are members of the Public Utilities CommissiQn of the 
District of Columbia; that they have read the foregoing an¬ 
swer signed and subscribed by them and know the contents 
thereof, and that the matters and things therein stated they 
verily believe to be true. 

MASON M. PATRICK, 
HARLEIGH H. HARTMAN, 

D. A. DAVISON, 

Members of the Public Utilities Com¬ 
mission of the District of Columbia. 

Subscribed and sworn to before me this 10th day of De¬ 
cember, 1931. 

[notarial seal.] INEZ L. SCHEDLER, 

Notary Public , D. C. 

30 Motion to Advance y <&c. 7 in Cause No. 53732. 

Filed December 10, 1931. 

* * # * # # * 

Now come the defendants, the Public Utilities Commis¬ 
sion and Mason M. Patrick, Harleigh H. Hartman and 
John C. Gotwals, constituting the said Public Utilities Com¬ 
mission of the District of Columbia, to move this Honorable 
Court that hearing in the above entitled cause be advanced 
to the earliest possible date and for reasons therefor state: 
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(a) That this cause is an appeal from Order No. 956 of 
the Public Utilities Commission of the District of Columbia 
and that such appeals are preferred over all j other civil 
causes under the provisions of Paragraph 64 of; the Act of 
March 4, 1913. 

(b) That Order No. 956 of the Public Utilities Commis¬ 
sion becomes effective January 10, 1931, and this case 
should be concluded in such time as to permit j compliance 
with the said order. 

2. And said defendants further move the Cdurt to con¬ 
solidate this cause with the City Cab Corporation vs. Mason 
M. Patrick, et al., Equity No. 53736, for hearing, and for 
reasons therefor state: 

(a) That the causes of complaint and relief asked in 

each case are substantiallv similar in that each attacks 

* 

Order No. 956 of the Public Utilities Commission aforesaid. 

(b) Great expense and delay can be avoided by the con¬ 
solidation of hearing in this cause. 

WILLIAM W. BRIDE, 

W. A. R., ! 

WILLIAM A. ROBERTS, 
Attorneys for Defeyidants. 

We consent. 

MARK P. FRIEDLANDER, j 

Attorney for Plaintiff. 

i 

31 Bill of Complaint. 

Filed Nov. 30, 1931. 

In the Supreme Court of the District of Columbia. 

Equity. No. 53736. ! 

i 

City Cab Corporation, a Body Corporate, Plaintiff, 


i 

Mason M. Patrick, Harleigh H. Hartman, John! C.Gotwals, 
Constituting the Public Utilities Commission of the Dis¬ 
trict of Columbia, Defendant. 

To the Honorable the Chief Justice and Associate Justices 
of the Supreme Court of the District of Columbia: 

Your petitioner respectfully represents to this Honor¬ 
able Court as follows: 
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1. That it is a body corporate created, organized and 
existing under the laws of the District of Columbia, hav¬ 
ing its principal office, and doing business at 141 12th 
Street N. E., in the District of Columbia, and files this suit 
in its own right as will more particularly hereinafter 
appear. 

2. The defendants are members constituting a bodv 
known as the “Public Utilities Commission of the District 
of Columbia ”, which said bodv was created bv an Act of 
Congress, approved on March 4, 1913, and are sued as such 
Commissioners. 

3. That for several years last past, the plaintiff has been 
engaged in owning, maintaining and operating motor vehi¬ 
cles known as “Taxicabs’’ in, on, upon, and over the public 
streets and avenues of the District of Columbia, carrying 

passengers for hire. That the plaintiff as such has 
32 operated, and is, at the present time operating over 

Two Hundred and Twenty Five taxicabs, through 
its agents, all of which have been operated with the knowl¬ 
edge and consent of the defendants under a license to so 
operate, issued by the Commissioners of the District of 
Columbia, a municipal corporation, and for which licensed 
right there has been paid to the District of Columbia, a 
Municipal Corporation, a specified sum for the privilege 
and right to operate each taxicab or motor vehicle so being 
operated by the plaintiff corporation. That during the 
existence of said Corporation and during the last several 
years, the plaintiff has expended in its business in the 
aggregate very large sums of moneys, far in excess of two 
hundred and Fifty Thousand ($250,000) Dollars, and has 
provided employment for more than Two Hundred and 
Fifty (250) persons, most of whom have been and are at 
the present time maintaining families in the District of 
Columbia on their earnings during said employment. 

4. That prior to the period of about one and one half 
years to this date, there was in vogue and in common use 
in the District of Columbia, a number of “taxicabs” oper¬ 
ated, managed, and controlled by certain and sundry cor¬ 
porations and individuals under a system known as the 
“Taximeter” system, which system provided for payment 
by the passengers of a certain stipulated sum, to wit, 
Twenty Five Cents (25<D upon entering the taxicab as a 
passenger, for which said passenger could ride *4 mile or 
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a fraction thereof, and Ten Cents (10^) for eyery addi¬ 
tional one fourth of a mile ridden thereafter; that under 
the said system, the riding public was required; to expend 
for short rides a sum not less than Twenty Five 

33 cents and for the first mile a sum not less than Fortv 
Five Cents; while another company was operating 

on Fifteen Cents initial payment upon entering the taxi¬ 
cab, for which said passenger could ride 2/5 miW or a frac¬ 
tion thereof and Ten cents for each additional 2/5 of a mile 
thereafter, -which rates so charged were so high that the 
riding public generally did not use 4 ‘taxicabs’’ to any con¬ 
siderable extent. 

That upon the creation and coming into existence of the 
plaintiff corporation, there was put into effect bv| it a system 
known as the 44 Zone” or “Flat rate” system, which system 
included definite and exact boundary lines dividing the city 
into zones, which boundarv lines or zones were definitelv 
established and extensivelv advertised, and included in the 
paraphernalia carried in each taxicab, so that each pas¬ 
senger would be and was advised of the exact; fare to be 
paid by him before entering the taxicab as a! passenger, 
with the result that the riding public could travel from any 
part of the city to the end of the first zone, for;the sum of 
Twentv Cents; to the end of the second zone! for Fortv 
Cents; and to the end of the third zone for Sixty Cents; 
That the first zone thus established under said system ex¬ 
tended from Macomb Street in the Northwest, to Wisconsin 
Avenue in the West, to Fifteenth Street in the East, and the 
Potomac River on the south, and that therefore; under said 
system so established by the plaintiff, the riding public 
could travel extensively in, around, and about the City for 
a minimum charge of Twenty Cents for the taxicab travel¬ 
ling over said First Zone, there being no additional charge 
for extra passengers. That the point of entry of the said 
taxicab, whether it be the first, second or third rime, consti¬ 
tuted the first Zone for the purpose of rates, and the 

34 additional charge was made only after the cab had 
passed into another zone. A copy of the said map 

showing the zone and rates charged, as appearing in each 
taxicab, is attached hereto and made a part hereof, and is 
prayed to be read and considered as a part hereof as fully 
as if set forth in detail herein. 
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5. That the said plaintiff, in its operation and internal 
management of said business, has a contract with each and 
every one of its chauffeur employees, whereby and where- 
under the method of compensation of said employee is 
clearly outlined. That under the terms of said contract, 
said employee is subject to every rule and regulation pre¬ 
scribed by plaintiff in the conduct of its business and is 
subject to dismissal at any time for any infraction of said 
rules and regulations. The plaintiff, in turn, recognizes 
said driver as its lawful agent and employee, and at no 
time has the plaintiff ever interposed in the defense of 
litigation for the negligent acts of said chauffeurs, any de¬ 
fense that the said driver was not its lawful agent. The 
method of compensation clearly sets forth that the said 
driver is to have the exclusive use of said taxicab, subject 
to the rules and regulations of the plaintiff, and provides 
that said driver is to receive as compensation for his serv¬ 
ices, all moneys received by him in excess of Four Dollars 
($4.00) per day. Said contract, among other things pro¬ 
vides, that in the event that said driver faithfully complies 
with the rules and regulations of plaintiff for a period of 
twelve months, and which further provides a six day week, 
then and in that event at the expiration of the said one 
year, the plaintiff gives to said driver said automobile, 
which is a bonus, providing however, that said driver re¬ 
moves all taxicab appearances and licenses. This method 
of compensation has received the unanimous en- 
35 dorsement of the chauffeurs. 

6. That as a result of said zone system and the 
reasonable rates charged, the riding public became so ac¬ 
customed to, and preferred to ride in taxicabs of the plain¬ 
tiff, and other companies operating under the same zone 
system, rather than to ride in taxicabs operated under the 
“taximeter” system, with the result that the companies 
that had previously used the meter system, adopted the 
same system as that operated by the plaintiff corporation, 
and with the further result that riding in taxicabs became 
so general that plaintiff derived a reasonable profit on its 
investment and the chauffeurs made a living wage. 

7. That when this plan was adopted by plaintiff corpora¬ 
tion it, without conceding defendant’s authority over it, 
filed with said Defendants its schedules of rates and maps 
showing the different zones and boundary lines as above 
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set out and defined which said maps, zones and boundary 
lines were known to the Defendants as such Public Utility 
Commissioners, for a period more than eighteen months 
prior to the filing of this suit, the receipt of qll of which 
were duly acknowledged by the defendants, and the said 
defendants, acquiesced in and acknowledged said system 
of operation, without any interference. 

8. With this method of operation in force dtiring all of 
these months, and the public generally being endorsers of 
said system, the number of passengers riding in taxicabs 
grew to such an extent that at the present time: passengers 
of the zone system of transportation aggregate jnany, many 
times the number of passengers who rode in taxicabs one 

and one half years ago when this system of opera- 
36 tion became general in the District of Columbia. 

That due to such a great volume of business, many 
other taxicab corporations, companies and individuals en¬ 
tered the field and operated taxicabs under the same sys¬ 
tem as the plaintiff. That ever since the attempted change 
from the zone system to the taximeter system, as will be 
more fully hereinafter set forth, several thousands of per¬ 
sons have advised the plaintiff by letter and by telephone 
of their earnest desire that the present zone; system be 
continued, and that unless it is continued, they would not 
patronize the taxicabs. That likewise, since it has become 
known that defendants are endeavoring to change from the 
zone system to the meter system, a number of Civic Asso¬ 
ciations in the District of Columbia have passed resolutions 
in favor of the retention of the present zone system, and 
protesting against any change in said system, j 

9. That notwithstanding the approval of the above rea¬ 
sonable charge for taxicabs, the defendants, I on, to wit, 
October 5th, 1931, gave notice to the plaintiff in this suit of 
a hearing to be had at the offices of the defendants in the 
District Building in the following words and figures, that 
is to say: 

1 

i 

1 

i 


; 

i 
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Please refer to file —. 

Commissioners: Gen. Mason M- Patrick, Chairman; Har- 
leigh H. Hartman, Major John C. Gotwals. 

Richmond B. Keech, Peoples Counsel; William W. Bride, 
General Counsel; E. V. Fisher, Executive Secretary. 

Public Utilities Commission of the District of Columbia, 

Washington. 

October 5, 1931. 

Notice is hereby given that the public Utilities 
37 Commission of the District of Columbia will hold a 
formal public hearing at 10:00 A.M. o’clock, in the 
Board Room, Room 500, District Building, On Monday, 
October 19, 1931, for the purpose of investigating all 
phases of taxicab operations within the District of Colum¬ 
bia, including rates; zone boundaries, service and equip¬ 
ment. 

To all taxicab operators, drivers, companies, associa¬ 
tions and individuals, and to all others concerned, the 
Commission, under date of September 22, 1931, gave due 
and lawful notice that such a hearing would be held. 

The Commission is in receipt of numerous applications 
asking for the changes in zones. These applications will 
be heard at this hearing. 

Bv direction of Commission. 

E. V. FISHER, 

Executive Secretary. 

EVF :W. 

i 

That pursuant to said notice so sent and delivered to 
said plaintiff, it appeared at the offices of the defendant 
in the District Building at the hour named in said notice, 
at which time there likewise appeared the representatives 
of the two Street Railway Systems in the District of Co¬ 
lumbia, together with their Counsel, and that during said 
hearing the said officials of the two Street car companies 
testified that the method and amount of charge made to 
passengers, or the riding public, by plaintiff and others 
taxicab companies so operating was such that the riding 
public had to a great extent abandoned the use of the 
Street cars in the District of Columbia as a means of 
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travelling over the Streets and avenues of the District of 
Columbia. That no respectful attention was given to plain¬ 
tiff or to any other person at said hearing so h^ld, except 
the testimony of the two street railway official^, and the 
argument of their counsel. Plaintiff through its counsel 
appeared at said meeting and protested vigorously 

38 against any change in the zone system of operation 
or the charges then being made in taxicabs in the 

District of Columbia, and likewise the public j protested 
through various citizens’ associations to any change in the 
zoning system and charges which are now in operation 
and which are now the well established methods of doing 
business in the District of Columbia. 

By reference to said notice of hearing of the jsaid Com¬ 
mission it will be seen that the sole purpose of said hear¬ 
ing was to establish definite and uniform zone boundaries 
and rates, and there never was any inference pr intima¬ 
tion on the part of the said Commission, or any member 
thereof, that they were considering or intended to do other 
than to pass an order defining the zones as already desig¬ 
nated by plaintiff, or to change or suggest changes in 
the same. Therefore, there w^as no testimonv asked for or 
produced by the plaintiff as to what would be a fair charge 
to the public under a meter system, or to produce any 
testimony in opposition to such system of operation. 

10. That notwithstanding such lack of due notice, and 
such opposition on the part of those who had invested very 
large sums of money in equipment and cabs, ai^d notwith¬ 
standing the opposition of the riding public to nnv change 
and without any testimony to support the same, jthe Public 
Utilities Commission, arbitrarily and without any facts to 
support the same, on, to w T it, the sixth day of November, 
1931, undertook to adopt and make operative and in full 
force, beginning January 10, 1932, a formal order Known 
as Order No. 956, in the matter of Pules and Regulations 
of the equipment and operation of all automobiles for 
public use for the convenience of persons within the 

39 District of Columbia other than motor busses oper¬ 
ated over defined routes.” 

Whereby and under the terms of said order the defend¬ 
ants undertook to make certain findings of fact and to 
establish certain rules and regulations for the operations 

3—5814a ! 
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of taxicabs, which was in effect to prevent and destroy 
the zone system of operation of taxicabs in the District 
of Columbia, and to require plaintiff to charge a greater 
rate of fare to the riding public than that being charged 
at this time for the privilege of riding in its taxicabs over 
the streets and avenues of the District of Columbia, and 
the establishment of such rules and regulations and at¬ 
tempt to require taximeters on said taxicabs and fix a 
maximum and minimum rate tends to no other purpose 
than a confiscation of plaintiff’s property. On one hand, 
the public would have to pay more than, was necessary for 
the service rendered, and on the other hand, the company’s 
business will be so depleted, that it will be practically un¬ 
able to operate. Reference is hereby made to the order 
itself, a copy of which is hereto attached, marked Plain¬ 
tiff’s exhibit No. 2, which is prayed to be read and con¬ 
sidered as fully as if set forth in detail herein. 

11. Plaintiff alleges that the findings of fact as set forth 
in said order is contrary to the evidence and to the weight 
of the evidence which was adduced at said hearing. More 
particularly the said defendants are attempting to do in¬ 
directly, what it cannot do directly, that is to say, they 
seek to destroy the right of plaintiff to prescribe its 
method of compensation to its employees; to require the 
installation of a taximeter for the purpose of registering 
rate charges; and to confiscate plaintiff’s and others prop¬ 
erty by seeking to enforce a rate, which the riding- 

40 public will not patronize and therefore destroy, the 
property rights of the plaintiff. That the effect of 
said order is to raise rates, deprive the public of the zone 
system of taxicab service and to perpetuate certain rev¬ 
enues for Street railways and to make it possible for old 
line cab companies with obsolete and cumbersome equipment 
to continue to exist. 

12. Plaintiff further alleges that it is operating a type 
of taxicab known as a Chevrolet Sedan, and that the initial 
cost of said automobile, together with the low cost of 
operating the same, including depreciation and replacement 
and reserve for damage claims, is so small as compared to 
the cost of operation of larger obsolete and cumbersome 
equipment of other companies, that it is in a position to 
render a maximum service to the public at a minimum cost 
to the public. That the low cost- hereinbefore set forth 
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were introduced in evidence before the defendants at their 
hearing, and were the only actual and complete operating 
figures that were presented from anyone operating as many 
cabs as plaintiff, and that such costs were more than % less 
than the cost which the said Defendants found as a matter 
of fact as costs of operating taxicabs. There;was testi¬ 
mony introduced at said hearing by one of the old line com¬ 
panies, operating a taxicab which cost three times more 
than that of plaintiff, to the effect that their costs were 
higher than those of plaintiff’s, but even that company’s 
costs did not reach the figure arrived at by th@ Commis¬ 
sion. Plaintiff alleges that there are utilities in the Dis¬ 
trict of Columbia transporting persons by motor busses 
which charge a lower fare than other busses operating over 
a similar route, the difference in far- having been 
41 arrived at on account of the difference in the luxuri¬ 
ousness of the service rendered and the costs of 

i 

maintaining and operating large and expensive equipment 
as against small and inexpensive equipment, j Plaintiff 
alleges that the said Commission in passing an order fixing 
rates for the plaintiff so as to make it charge the public a 
rate so that other companies operating larger and more 
expensive equipment can make money, is an unfair and 
unlawful discrimination against it. 

13. Plaintiff further alleges that the testimony at said 
hearing was to the effect that the taxicabs operating on the 
Streets today is as good and if not better than taxicabs 
v T hich had been operated prior to the institution bf the zone 
or flat rate system. Plaintiff further alleges that the testi¬ 
mony adduced at the said hearing was to the effect that any 
complaints of overcharges on account of the zone system, 
could be very easily eliminated, provided that said defend¬ 
ants would establish definite, and certain boundary zones 
for all taxicabs. Plaintiff further alleges that any finding 
of facts, by the said Commission that the Zone System of 
operation is unsuitable and impractical for the city of 
Washington, is contrary to the evidence and to the weight 
of the evidence adduced at said hearing, but oh the con¬ 
trary, plaintiff says that the tremendous public response 
and patronage of said taxicabs operating undet* the zone 
system is the best evidence of its success. 

14. Plaintiff further says, that little, if any evidence, 
was introduced at said hearing on the question as to how 


i 
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much salary the chauffeurs were earning and this plaintiff 
now stands ready, able and willing to produce evidence to 
the effect that its agents and others are satisfied with 

42 the scale of wages that they are receiving and that 
they are making a living wage for the work they 

perform. 

15. Plaintiff further alleges that while the said zone Sys¬ 

tem of operation was in effect in the District of Columbia, 
that a taxicab company known as the Nickel Cab Company 
entered the field of competition and attempted to operate 
taxicabs on the old meter system of operation, charging 
rates, which were in effect, much lower than those now 
attempted to be promulgated by the said Defendants, 
to wit: for each third mile or fraction thereof. Plain¬ 

tiff further alleges on information and belief, that due to 
the fact that the public were so accustomed to and so satis¬ 
fied with, the zone system of operation, that they refused to 
patronize such metered ^abs, with the result that said taxi¬ 
cab company has gone out of business and is no longer in 
the field of competition. 

16. Plaintiff is informed and believes, and therefore 
avers that the order of the Public Utilities Commission, 
dated November 6, 1931, being Order No. 956, is illegal, 
null and void in each and all of the following respects: 

(a) The Commission has, and at the time of the passage 
of said order had, ilo power or jurisdiction under the laws 
of the District of Columbia to pass any such order or 
orders. 

(b) Said order is contrary to, and deprives the plaintiff 
of its rights under the Fifth Amendment of the Constitu¬ 
tion of the United States. 

(c) Said order is unreasonable and if enforced will de¬ 
prive the plaintiff of its property without due process of 
law. 

(d) Said order constitutes an illegal and unauthorized 
interference with and control of the internal man- 

43 agement of the plaintiff by its officers and agents. 

(e) That said order is not only unreasonable but 
is needless and not required by the Public Good, is not justi¬ 
fied by, but on the contrary is opposed to the substantial 
evidence offered before the Commission. 

(f) That said order is illegal, null and void, in that it at¬ 
tempts to force plaintiff to charge a greater rate for its 
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service to be rendered to the public than is necessary for it 
to receive a fair return on its investment. 

(g) That said order is illegal, null and void] in that it 
constitutes an unfair, unreasonable and hence unlawful 
discrimination against the plaintiff in that it attempts to re¬ 
quire the plaintiff to install a taximeter as a meaiis of charg¬ 
ing rates and permits a similar class of utilities fengaged in 
the transportation of persons to operate upon the zone or 
flat rate system; 

17. That paragraph 64 of Section 8 of the Act of Con¬ 
gress, Approved March 4, 1913, among other things, pro¬ 
vides : 

j 

4 4 That any public utility and any person or Corporation 
interest (ed) being dissatisfied with any order or decision 
of the commission fixing any valuation, rate or rates, tolls, 
charges, schedules, joint rate or rates, or regulation, re¬ 
quirement, act, service or other thing complained of may 
commence a proceeding in equity in the Supreme Court of 
the District of Columbia against the Commission, as de¬ 
fendants, to vacate, set aside, or modify such decision or 
order on the ground that the valuation, rate or fates, tolls, 
charges, schedules, joint rate or rates, or regulation, re¬ 
quirement, act, service or other thing complained of fixed 

in such order is unlawful, inadequate, or unreasonable.” 

! 

That the plaintiff is dissatisfied with said order No. 956, 
entered on the 6th day of November, 1931, on the grounds 
among others as follows: 

(a) That the said order No. 956 is unlawful, in- 
44 adequate and unreasonable, the effect thereof is to 
enforce confiscatory rates, thereby to deprive the 
plaintiff of its property without due process of law and in 
violation of its rights under the Constitution of; the United 
States, and subject the plaintiff to great irreparable loss 
and damage. 

(b) Because the findings of said Commission are not 
based upon any legal and sufficient notice and proper hear¬ 
ing, nor upon legal and sufficient evidence adduced before 
it that the rates prescribed would afford a reasonable re¬ 
turn to the plaintiff upon the fair value of its property. 

(c) Because the findings of the Commissioh are con¬ 
trary to the evidence, to the facts and to the laW. 
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(d) That the said order of the Commission is null and 
void and should be vacated and set aside upon the grounds 
hereinbefore set forth. 

(e) Because there is no authority in law which gives the 
said commission power to require the installation of Taxi¬ 
meters nor is there any authority in law for said Commis¬ 
sion to fix a minimum rate of fare. 

18. Plaintiff alleges that the said Commission attempted 
to secure Legislation from the last Session of Congress 
looking to the granting of authority to said Commission, 
to prescribe maximum and minimum rates of fare, said 
Bill having been introduced by Senator Capper and known 
as Senate Bill 3615. Plaintiff, upon information and be¬ 
lief, alleges that the said Commission recognized at that 
time that it had no authoritv to fix a minimum rate of fare 
for public utilities when it sought to secure said Legisla¬ 
tion, and that after hearings before the Senate Committee 
of the District of Columbia, said bill was not passed. 
45 19. Plaintiff further alleges that unless the said 

Public Utilities Commission be restrained and en¬ 
joined from enforcing its order No. 956, that it and many 
others similarly situated, will suffer irreparable damage 
and injury; that it will be required to spend large sums of 
money, to wit, approximately $135 per cab to install taxi¬ 
meters, or a total outlay of approximately $30,000 for its 
cabs alone; that its property rights will be destroyed in that 
the undisputed testimony is to the effect that persons will 
not patronize a taxicab equipped with a taximeter to the ex¬ 
tent that they have previously and are now patronizing the 
same; that said loss of patronage, will in effect amount to a 
confiscation of plaintiff’s and others, property, without due 
process of law; that they will be required to suffer an un¬ 
fair, unjust, inequitable and unnecessary burden in install¬ 
ing said taximeters; that numerous employees will suffer 
the loss of their employment and consequent loss of method 
of providing a livelihood for their families. 

20. That this plaintiff stands ready, able and willing to 
provide the public of the District of Columbia, with a maxi¬ 
mum service under the zone system of transportation at 
a minimum rate, as they are now doing and will continue 
to do so if the said defendants are restrained and enjoined 
from enforcing their order No. 956. 
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Wherefore, the premises considered, your complainant 
prays: 

1. That process issue out of this Honorable Court, di¬ 
rected to the defendants, Public Utilities Commission of 
the District of Columbia, Mason M. Patrick, Harleigh H. 
Hartman, and John C. Gotwals, parties defendant to this 
cause, requiring them and each of them to appear herein 
on a day certain and answer the exigencies of this Bill of 
Complaint. 

46 2. That the said defendants, and each of them, and 

their attorneys, agents and representatives, and all 
other persons, be temporarily restrained and enjoined from 
enforcing Order No. 956, of the Public Utilities Commission, 
dated November 6, 1931, and from taking any steps or pro¬ 
ceedings against the plaintiff to enforce any penalties, or 
any other remedy for disregarding the provisions of said 
order. 

i 

3. That pending a final hearing and determination of this 
cause, the said Order No. 956, in Formal case N|o. -30, dated 
November 6, 1931, be stayed or suspended. 

4. That the record of the hearing before the said Com¬ 
mission, be certified to this Honorable Court las a part of 
these proceedings. 

5. That this Honorable Court will examine and inquire 
into the reasonableness, lawfulness and adequacy of the 
said Order No. 956, and to the rates; and tha£ said Order 
No. 956, be vacated and set aside as being unreasonable and 
confiscatory. 

6. And for such other and further relief as the nature of 
the case may require and to the Court may sebm meet and 
proper. 

CITY CAB CORPORATION, 
By EDWARD C. OSTROW, 

Secretary-Treasurer. 

W. GWYNN GARDINER, 

ALBERT W. JACOBSON, | 

Attorneys for Plaintiff. 


i 

District of Columbia, ss: 

I, Edward C. Ostrow, being first duly sworn accord- 
47 ing to law, on oath depose and say, tbat I am the 


Secretary-Treasurer of the City Cab 


Corporation, 
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that I have read the foregoing bill by me subscribed, and 
know the contents thereof; that the matters and things 
therein stated as of my personal knowledge are true, and 
those stated upon information and belief, I believe to be 
true. 

EDWARD C. OSTROW. 

Subscribed and sworn to before me this 30th day of No¬ 
vember, 1931. 

[notarial seal.] GEO. A. BERRY, 

Notary Public, D. C. 

48 Exhibit #2. 

Filed December 1,1931. 

Public Utilities Commission of the District of Columbia. 

Order No. 956. 

November 6,1931. 

Formal Case No. 230. 

In the Matter of Rules and Regulations for the Equipment 
and Operation of All Automobiles for Public Use for the 
Conveyance of Persons or Property Within the District of 
Columbia Other Than Motor Buses Operated Over De¬ 
fined Routes. 

By the Commission : 

This Commission, being charged with the duty of regulat¬ 
ing common carriers by motor vehicles within the District 
of Columbia, held a public hearing on October 19, 20, 21 and 
22, 1931, for the purpose of investigating all phases of taxi¬ 
cab operation within the District of Columbia, including 
amount and kind of rates, equipment of taxicabs and service. 

Notice was given to all interested parties, to the public 
generally, and a large number of witnesses were heard with 
respect to the subject of the hearing. Testimony was pre¬ 
sented by operators of other types of common carriers 
within the District of Columbia as to the effect of present 
conditions of taxicab operation upon their revenues. 

After due consideration of the testimony and argument 
presented the Commission reached the conclusion that it is 
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imperative that certain major modifications in the system of 
rates and in the conditions of service of taxicabs must be 
made. The evidence presented indicates, and the Commis¬ 
sion finds: 

1. That there are at present a number of different systems 
of zones in operation in this city. 

2. That the zone system of taxicab rates has been tried in 
various forms in the District of Columbia during reasonably 
long test periods. 

3. That the systems of zone taxicab fares nojv in use in 
the District of Columbia are entirely unsuitably for a city 
of the size of Washington. 

4. That no schedule of zone taxicab fares can! be devised 
for this city which will make the charge commensurate with 
the service rendered. 

5. That under the zone fare system operators have fre¬ 
quently refused to render service where long hauls were 
involved. 

6. That the zone fare system unduly favors certain riders, 

and unduly discriminates against othersl 
49 7. That there has been uncertainty |in charges 

even where zone boundaries were definitely estab¬ 
lished. 

8. That there have been numerous complaints of over¬ 
charges under the zone system of rates. 

9. That proper accounting records cannot be secured 
under the zone fare system. 

10. That additional accounting data with respect to op¬ 
erating costs and revenues are essential to the proper 
regulation of taxicabs. 

11. That there is no feasible method of marking the 
zones or zone boundaries so that their limits mav be 
easilv or correctlv determined. 

12. That strangers to the city do not know zone bound¬ 

aries, and are unable to determine them froih any zone 
map or description of zones which it is feasible to display 
in a cab. j 

13. That zone rates tend to increase cruising and to 
keep cabs in the congested area and militate against satis¬ 
factory call service by telephone. 

14. That there are in operation cars used as taxicabs 
which are operated by drivers who rent such c^rs from the 
proprietor and without being either employees or agents 


i 
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of the said proprietor, operate such cars as taxicabs on 
hacking tags issued to said proprietors. 

15. That the average cost of operating a cab, all proper 
expense items included, is approximately ten cents (l(ty) 
per mile, and that approximately 40% of the mileage is 
not revenue x>roducing. 

16. That the only system of taxicab charges which will 
be commensurate with the service rendered, that will be 
fair to the proprietors and fair to the riders, is one based 
upon the length of the ride, and that the taximeter sys¬ 
tem is the onlv one which fulfills these conditions. 

17. That under the rates at present in effect operators 
are not able to earn a reasonable wage without working 
for such long hours &s to impair seriously their efficiency 
and thereby endanger their passengers and the public. 

IS. That the larger number of taxicabs now in use are 
not equipped with taximeters, that time should be given 
for such equipment to be installed, and that, therefore, this 
order should not take effect for sixty (60) days. 

19. That taximeters can be secured and installed with¬ 
out undue expense. 

20. That there are in use numerous coach type and two 
door vehicles which are not reasonablv safe and ade- 

•J 

quate. 

50 It is, therefore, 

Ordered: 

1. That under authoritv of Section 8 of the District of 

m/ 

Columbia appropriation act approved March 4, 1913, cre¬ 
ating the Public Utilities Commission, as amended, and 
under authority of Section 6, paragraphs (e) and (h) of 
the District of Columbia Traffic Act, approved February 
27, 1931, the following rules and regulations for the equip¬ 
ment and operation of taxicabs for public use for the con¬ 
veyance of persons or property within the District of Co¬ 
lumbia for hire, be and the same are hereby made and pre¬ 
scribed, and obedience thereto and compliance therewith 
are hereby required of and enjoined upon every 4 4 company ’ 9 
and 44 operator” owning, operating, controlling or man¬ 
aging, directly or indirectly, any agency or agencies used 
in such service. 

2. That non-compliance with any of these regulations will 
constitute a violation of law, and subject the offending per- 
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son, association, partnership or corporation to the penalties 
legally prescribed for such non-compliance. 

3. That these rules and regulation- shall take effect on the 
10th of Januarv, 1932, and shall remain in full force until 

v 7 I 

otherwise ordered by the Commission. 

j 

Rules and Regulations Governing the Equipment; and Oper¬ 
ation of Taxicabs Operated for Hire in the District of 

Columbia. 

Definitions. 

I 

Section 1. (a) Wherever used in these regulations the 
term “Commission” shall mean the Public Utilities Com¬ 
mission of the District of Columbia. 

(b) The term “taxicab” when used in these Regulations 
shall be deemed to include any and all motor cabs 1 other than 
those used exclusively in contract livery service or exclu¬ 
sively in service for which the rate is fixed by fhe hour. 

i 

(c) Wherever used in this order the term ^company” 
shall be deemed to include any person, association, partner¬ 
ship, company, corporation or other organization owning 
or operating, or proposing to operate any taxicab. The 
term “operator” shall be deemed to mean the individual 

actually driving the taxicab. I 

i 

i 

Equipment. 

Section 2. (a) Every taxicab shall be equipped with a 
power plant adequate to enable it to operate effectively and 
efficiently. 

i 

i 

51 (b) Every taxicab shall be equipped with brakes, 

lights, and horns (see Traffic Act) satisfactory to 
and/or as required by proper authority. 

(c) No taxicab shall be equipped with shades |or curtains 
which can be manipulated in such a way as to shield the 
occupants or the driver from observation. 

(d) Every taxicab in service shall be equipped with at 
least two doors for the entrance and exit of passengers, 
in addition to the door or doors which give access to the 
driver’s seat, so constructed that they will remain securely 
fastened during normal operation but which may be readily 
opened by a passenger in case of emergency. 


i 
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(e) Every taxicab shall be equipped with an adjustable 
rear vision mirror so installed as to enable the operator 
to obtain a reasonablv clear view toward the rear. 

(f) Every taxicab shall bear on the passenger door on 
each side in painted letters three (3) inches high the name 
of the ‘ 4 company ’ 9 operating the cab and the word Taxicab, 
or an identifying design approved as to size and character 
by the Commission, in addition there shall be painted on 
each side and on the rear a number two (2) inches high, 
distinguishing the said cab from others operated by the 
same “company”. Inside each taxicab there shall be dis¬ 
played in full view of the passengers, a card bearing the 
name of the operating “company” and the number of the 
cab corresponding to that painted on the outside. 

(g) Every taxicab in service shall be kept in a clean and 
sanitary condition, and shall be swept and dusted thor- 
oughlv at least once each dav. At least once everv seven 
days the interior woodwork, glass and floor shall be cleansed 
thoroughly with suitable antiseptic solution. 

(h) Every taxicab in service shall be equipped with a 
standard speedometer properly installed, maintained in 
good working order, and exposed to view. No taxicab shall 
be operated in taxicab service while such speedometer is 
out of repair or disconnected. 

(i) Every taxicab shall be so constructed and maintained 
as to provide for the safety of the public and for continuous 
and satisfactory operation and to reduce to a minimum 
the noise and vibration caused by such operation. 

(j) Xo motor vehicle shall be operated as a taxicab with¬ 
out the prior approval of this Commission. 

Operation. 

Section 3. (a) Xo taxicabs shall be operated unless the 
proper licenses therefor have been obtained. 

(b) Xo taxicab shall be operated unless it has been regis¬ 
tered in accordance with the legal requirements for the Dis¬ 
trict of Columbia. 

52 (c) Xo motor vehicle shall be operated as a taxi¬ 

cab except by the proprietor thereof, or by a driver 
employed by the proprietor and responsible to the said 
proprietor. 

(d) Xo taxicab shall be driven by a person who is less 
than twenty-one (21) years of age; who is addicted to the 
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use of narcotics or intoxicating liquor; who is not of good 
moral character; who is mentally deficient or physically 
defective to such an extent as to impair his ability to prop¬ 
erly and efficiently operate the same; who is not experienced 
in operating motor vehicles and fully competent fo operate 
such vehicles carefully and courteously; or had not obtained 
an operator’s permit required by law for drivers of motor 
vehicles. 

(e) Operators of taxicabs shall be clean in drOss and in 
person and wear a coat or duster at all times wjhile oper¬ 
ating a cab. 

(f) Operators of taxicabs shall be identified py a num¬ 

bered badge which shall be plainly visible at all times, and 
by an identification card displayed in full view of the pas¬ 
sengers. i 

(g) The operation of taxicabs shall be conducted in ac¬ 
cordance with the laws of the District of Columbia, and 
with due regard for the safety, comfort and convenience 
of passengers, and for the safe and careful transportation 
of property, and the safety of the general public; hnd all rea¬ 
sonable efforts shall be made to promote such safety at all 
times and under all conditions. 

(h) No taxicab shall be loaded to such an extent, or in 
such a manner as to interfere with the free movement of 
the operator thereof, with the entrance or exit |of passen¬ 
gers, or so as to interfere with the operator’s vision through 
any portion of the front window or windshield^ or in the 
rear vision mirror. 

(i) Spitting on the floor, sides, or any other portion of 
any taxicab is prohibited. 

(j) No taxicab shall be operated at a rate of speed greater 
than that fixed by proper authority nor without proper 
regard for the conditions of traffic and of the highways; nor 
in such manner or condition as to endanger the safety of 
passengers, pedestrians, vehicles, or the property of others. 

(k) All operators of taxicabs shall, in the use of the pub¬ 
lic streets, give careful attention to the rights aid needs of 
the public generally using such streets at the same time. 

(l) Operators of taxicabs in general must not receive or 
discharge passengers in the street, but whenever possible 
shall pull up to the sidewalk, or in the absence Of sidewalk, 
to the extreme right side of the road, and there receive or 
discharge passengers. 
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53 (m) There must be displayed in the front end of 

every taxicab clearly visible from without and from 
within a current certificate issued by the Commission show¬ 
ing* that the operation of said motor vehicle has been au¬ 
thorized bv the Commission. Such certificate will be is- 
sued quarterly. 

(n) Every “company’ 7 shall maintain a record of all 
trips made by its taxicabs showing* time and place of the 
origin and destination of each trip, and the amount of fare. 

(o) Every “operator” of a taxicab when requested by a 
passenger shall give a receipt showing his name, badge 
number, the time and place of origin and destination of each 
trip, and amount of fare. 

(p) No taxicab equipped with a radio shall be operated 
while such radio is in operation. 

(q) No “company” shall permit any of its drivers to 
operate a taxicab more than twelve (12) hours in any 
twenty-four (24) hour period. 

Rates, Fares, and Charges. 

Section 4. (a) No taxicab “company” shall charge, de¬ 
mand or collect any rate, fare or charge for any service 
rendered, other than the rate, fare or charge prescribed or 
approved by the Commission for such service. 

Taximeters. 

Section 5. (a) On or before the 10th of January, 1932, 
all taxicabs shall be equipped with taximeters, and there¬ 
after no vehicle shall be operated as a taxicab unless so 
equipped. 

(b) No taximeter shall be used, or permitted to be used, 
which shall be in such condition as to be over two and one- 
half (2%) per cent incorrect. 

(c) This Commission’s regulations governing the use 
and testing of taximeters as fully set forth in order No. 
710, June 7, 1928, be and are hereby made to apply in full 
force and effect to all taxicabs. 

Reports. 

Section 6. (a) Every “company” shall maintain on file 
with the Commission its name and operating address, and 
the name and residence of each of its drivers, and shall 


! 

! 

i 

i 
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l 

within 48 hours report to the Commission any! change of 
name or address, or employment or discharge of its 
drivers. 

54 (b) Every “company’’ shall submit to the Com¬ 

mission on blank forms prepared and furbished by it, 
within one (1) day of the occurrence, a report of each col¬ 
lision or accident resulting in injury to any person, giving 
the name and address when known. 

(c) Upon request of the Commission, orally'or'in writ¬ 
ing, the name and addresses of any person or persons killed 
or injured, and any other information which j the “com¬ 
pany” may possess relative to any accident, sljiall be fur¬ 
nished the Commission. 

i 

(d) Accurate records of gross and net receipts from 
operation and operating and other expenses and of capital 
expenditure and other operating information shall be filed 
with the Commission in accordance with law, and in the 
manner required by the Commission. Every “company” 
shall maintain a set of records containing information 
necessary for the filing of such returns and otlier data re¬ 
quired by this order at a place readily accessible! for exami¬ 
nation by the Commission or its agents. 

(e) Until otherwise ordered, every ‘‘company’’ shall sub¬ 

mit such reports of receipts and expenses to the Commis¬ 
sion covering each calendar month, said reports to reach 
the Commission on or before the fifteenth (15th) day of the 
month following. | 

(f) Every “company” at the effective date of this order, 
or before beginning operation subsequent thereto, shall file 
with the Commission a statement showing the organization 
of the company, the names and addresses of its officers, and, 
if a corporation, attested copies of the articles of incorpora¬ 
tion, copies of any agreement or agreements, or %n their ab¬ 
sence, a statement, setting forth its purposes, capital struc¬ 
ture and assets. Every “company” shall as aforesaid file 
a statement with the Commission showing the name under 
which he may be sued, and shall designate an agent residing 
in the District of Columbia empowered to accept service in 
suits filed against the said “company,” and/or to enforce 
the orders of this Commission. 

Penalties. 

Section 8. (a) Any “company” or any officer or agent or 
other person acting for or employed by such “company” 
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violating any portion of this or any other order of the 
Commission shall be subject to the penalties legally and 
properly prescribed for such violation. 

Rates. 

Section 9. (a) On and after the 10th of January, 1932, 
all rates and fares to be charged by any taxicab “company” 
shall be based upon taximeter readings and until further 
ordered, shall be as follows: 

55 For the first two (2) miles or fraction thereof, 25 
cents. 

For each additional one-third (%) of a mile, 5 cents. 

No charge shall be made for time except for waiting time 
at the request of the passenger. When such charge is made, 
it shall be ten cents (l(ty) for each five (5) minutes. No 
charge shall be made for less than five (5) minutes. 

(b) No charge shall be made for additional passengers. 

(c) No “operator’’ shall carry any other person without 
the consent of the passenger. 

Section 10. This order shall become effective on the 10th 
of January, 1932, and remain in full force and effect until 
otherwise ordered by the Commission; Provided, that prior 
to the 10th of January, 1932, any “company” may equip its 
taxicabs with taximeters and may operate at the above 
rates, otherwise, no change shall be made in existing rates 
without the prior approval of the Commission, and no nevr 
schedule of rates shall be put into effect without such prior 
approval. 

Section 11. All orders, or parts of orders, inconsistent 
herewith are herebv revoked. 

By the Commission. 

E. V. FISHER, 

Executive Secretary . 

A true copy. 

[seal.] E. V. FISHER, 

Executive Secretary . 
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Answer to Appeal from Public Utilities Commission. 

i 

j 

Filed Dec. 10, 1931. 


i 

Now come the defendants, the Public Utilities Commis¬ 
sion and Mason M. Patrick, Harleigh H. Hartman and 
John C. Gotwals, constituting the said Public Utilities Com¬ 
mission of the District of Columbia, and for answer to this 
cause state as follows: 

1. Defendants admit the allegations of Paragraph 1. 

2. Defendants admit the allegation of Paragraph 2. 

3. Defendants admit that the plaintiff owns motor ve¬ 
hicles used as taxicabs in, on, upon and over the streets 
and avenues of the District of Columbia carrying passen¬ 
gers for hire, but deny the plaintiff operates these taxi¬ 
cabs, and defendants aver that the plaintiff aforesaid, as 
shown by the record in Formal Case No. 230 filed herein 


and being the proceeding underlying order of ; the Public 
Utilities Commission No. 956, in fact rents cabs! to persons 
who operate them as public utilities at a fixed charge of $4 
a day, said $4 being payable regardless of the revenue re¬ 
ceived by the driver of the said cab and the driver of the 
said cab assuming the costs of maintenance and repair in 
addition to the said rental fee. And for further answer the 
defendants aver that the plaintiff has filed numerous re¬ 
ports with the Public Utilities Commission aforesaid stat¬ 
ing in part its revenues as being revenues from icab rentals 
and not revenues from the operation of the cab as is re¬ 
quired of actual operating public utilities, and the defend¬ 
ants aver that the plaintiff is a public utility nevertheless 
under Paragraph 1 of the Act of March 4,1913, as a 
57 common carrier in that the plaintiff owns and con¬ 
trols an agency or agencies within the District of 
Columbia for hire. The defendants admit that the plaintiff 
City Cab Company has, on its representations, been issued 
H tags under license to operate vehicles for hire as taxicabs 
in the District of Columbia. The defendants are without 
knowledge as to the aggregate amount expended by the 
plaintiff in its business and demand strict proof of the 

i 
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amount alleged to have been expended, and the defendants 
deny that the plaintiff has provided employment for two 
hundred and fifty persons and aver that its actual em¬ 
ployees are a very much less number. 

4. Defendants admit that for many years prior to twenty 
months before the date of the filing of this bill the sole 
method of computing rates in the District of Columbia for 
taxicabs was on a meter system and that the rates charged 
therefor were much higher than the rates charged at the 
time of the filing of this bill under the zone system. The de¬ 
fendants aver that the service supplied was very much su¬ 
perior to the service at present in effect, to wit, as found 
by the findings of fact of Order No. 956 of the said de¬ 
fendants, and the defendants deny that taxicabs w^ere not 
used to any considerable extent and aver that approxi¬ 
mately eighteen hundred taxicabs of high quality and spe¬ 
cially built for the purpose were engaged in continuous and 
profitable operation. Defendants admit that there has been 
introduced and is in general operation a system of rates for 
taxicabs based on fixed charges for entrance or passage 
through given geographical areas of the City and that the 
plaintiff published and advertised the rates and zones set 
forth in Paragraph 4, but the defendants aver that. 
58 there was no uniformity of interpretation of such 
zones and that the persons renting cabs from the 
plaintiff construed the said zones irregularly and diversely 
to the detriment and discrimination of certain of the passen¬ 
gers and that numerous other cab companies had estab¬ 
lished entirely diverse and different zones and that 
strangers to the City were wholly ignorant and could not 
be informed as to the correct charges for transportation and 
that under the rates named by the plaintiff persons passing 
from one point to another within a given zone might or 
might not be obliged to pay an additional fare if the route 
selected by the driver entered another zone and that the 
whole system of zone rates as set forth by the plaintiff was 
subject to the defects shown by the evidence in Formal Case 
No. 230 and reviewed by the findings of fact of the defend¬ 
ants in their Order No. 956, and that the said system was 
conducive of fraud, misrepresentation and dissatisfaction 
and is discriminatory and has no relation to the actual serv¬ 
ice rendered and is not in the interest of the public safety or 
convenience and necessity. 


I 
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5. The defendants aver that they are without informa¬ 
tion as to the existence of contracts with the persons who 
drive vehicles owned by the plaintiff other than the testi¬ 
mony given in Formal Case No. 230 and thq contract 
appended as an exhibit in Formal Case No. 230, and the 
defendants deny that the plaintiff recognizes d r i vers of 
vehicles owned by it as its lawful agents for purposes of 
operating taxicabs, and the defendants deny that under the 
contracts and agreements with the said drivers that the 
plaintiff assumes obligation and liability for all accidents 

in which the said taxicabs are involved. Defendants 
59 are without information as to the defenses of the 
plaintiff in actions for damages as the result of taxi¬ 
cab operation and the defendants are advised and believe 
and, therefore, aver that the said contract filed ih evidence 
in Formal Case No. 230 speaks for itself and requires no 
further answer. Defendants deny that the rental system 
used by the plaintiff has received the unanimous endorse¬ 
ment of persons who have driven the vehicles of j the plain¬ 
tiff. 

6. Defendants admit that there has been a gre^t increase 
in riding under the rates at present charged undgr the zone 
system, but defendants aver that this great increase in 
riding has been occasioned by the actual reduction in rates 
partly attributable to the willingness of men to abcept very 
low wages as a result of unemployment and partly to the 
great number of cabs, to wit, more than five thousand, 
many of which are being operated without regard to the 
amount of return received or wages earned in the said ■ 
employment. Defendants deny that the wages received by 
the persons who drove vehicles rendered by th^ plaintiff 
constituted a living wage and aver that the said drivers 
were compelled because of the inequities of the zcjne system 
and the prevailing rates to work long hours for inadequate 
sums after paying expenses and $4 rent and the defendants 
further aver that many drivers have become so dissatisfied 
with the conditions offered bv the plaintiff that Ithev have 

V A V 

abandoned the payments made by them toward the acqui¬ 
sition of a car under the method in the plaintiff’s contract. 

7. Defendants deny that they acquiesced in th@ zone sys¬ 
tem of operation and aver that they have — all times dur¬ 
ing the last eighteen months had in effect an order requir- 


i 
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ing meters and that any lack of interference arose 

60 out of the desire of the defendants to give the zone 
system a fair opportunity for trial. 

8. Defendants admit that there has been an increase in 
the taxicab business and aver that such increase is due to 
the reduction in rates. Further, the defendants aver that 
the increase will continue under the rates prescribed by 
defendants * Order No. 956 and that the said rates are the 
lowest rates which will yield a reasonable return in the 
operation of taxicabs. Defendants deny that many other 
taxicab corporations, companies and individuals are oper¬ 
ating taxicabs under the same system as the plaintiff, and 
further, the defendants are advised and believe and, there¬ 
fore, aver that the remaining matters are wholly immate¬ 
rial and that the record in Formal Case No. 230 will show 
that there was no evidence presented to the Commission on 
behalf of the public indicating an unqualified support of 
the zone system, but that in fact there actually appeared 
at said hearing numerous important trade and labor bodies 
who opposed the zone system. 

9. Defendants admit that thev gave notice of hearing 
substantially as set forth in Paragraph 9 and that said 
notice was delivered to the plaintiff who appeared at the 
hearing and that numerous persons gave evidence all of 
which is best shown by the formal record and transcript 
filed in this cause with this Court, and the defendants are 
advised and believe and, therefore, aver that the remain¬ 
ing matters and things are best shown on the face of the 
several notices in Formal Case No. 230 and the plaintiff 
was fully informed as is shown by its testimony at the said 
hearing of all matters which were considered and which 
appear in the Commission’s Order No. 956. 

10. Defendants deny each and every allegations of Para¬ 
graph 10 except that it did issue its Order No. 956 

61 set forth in Exhibit 2 of the bill and further the 

I 

defendants aver that under the provisions of the Act 
of March 4, 1913, aforesaid, it has full right and jurisdic¬ 
tion to fix rates for all public utilities subject to its jurisdic¬ 
tion and to fix definite rates for the operation of those taxi¬ 
cabs owned by the plaintiff and operated by persons rent¬ 
ing the said cabs from the said plaintiff. 
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12. Defendants deny each and every allegation of Para¬ 
graph 12 and demand strict proof of the same, and further, 
defendants aver that each of its finding of faqt is amply 
supported by the record in Formal Case No.: 230 trans¬ 
mitted to this Court. 

i 

13. Defendants deny each and every allegation of Para¬ 
graph 13 and assert that such allegations are entirely con¬ 
trary to the evidence in Formal Case No. 230 transmitted 
to this Court, and further, aver that the defendant Commis¬ 
sion had full opportunity to consider the evidence advanced 
by the plaintiff at the said hearing and all other evidence 
and that it exercised its judgment with respect |to said evi¬ 
dence in its findings of fact and in Order No. 956, and 
defendants further aver that the findings of tjie Commis¬ 
sion are entitled to the greatest respect and that under the 
provisions of the Act of March 4, 1913, Section 8, Para¬ 
graphs 92 and 69 an extraordinary burden is placed on the 
plaintiff to show by clear and satisfactory evidence that 
the order of the Commission No. 956 is inadequate, unrea¬ 
sonable or unlawful. 

14. Defendants deny the allegations of Paragraph 14 
and aver that adequate and substantial evidence was ad¬ 
duced as to the considerations and rates of drivers of taxi¬ 
cabs and that the findings of fact of the Commission 

62 in Order No. 956 are fully justified by the evidence. 

15. Defendants are advised and believe and, there¬ 
fore, aver that the allegations of Paragraph lq are wholly 
irrelevant and immaterial in this cause and the defendants 
further aver that the rate fixed by the Commission of 
twenty-five cents for the first two miles and five cents for 
each addition one-third of a mile is a much more satis¬ 


factory and remunerative rate, and the defendants further 

•> * 

aver that the vehicles used by the Nichol Cab Company 
were obsolete and unsatisfactory and that th^ said Com¬ 
pany failed for other reasons than because of the use of 
meters. 

16. Defendants deny each and every allegation of Para¬ 
graph 16 and its Sub-paragraphs, and are advised and be¬ 
lieve and, therefore, aver that said paragraph ^nd its Sub- 
paragraphs consist of conclusions of law which; it is not re¬ 
quired to answer. 

17. Defendants deny each and every allegation of Para¬ 
graph 17 except that Paragraph 64 of Section 8 of the Act 
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of March 4, 1913, is correctly quoted in so far as it is 
quoted, and further, defendants aver that the plaintiff has 
filed no notice of protest or dissatisfaction with the said 
Commission nor has the plaintiff asked for rehearing or 
further hearing from the said Commission nor has the 
plaintiff indicated to the said Commission that it had fur¬ 
ther evidence with respect to such matters as are embraced 
in this bill of complaint. 

18. The defendants are advised and believe and, there¬ 
fore, aver that Paragraph 18 is irrelevant and immaterial 
and requires no answer. 

19. Defendants deny the plaintiff will suffer irreparable 
injury or any injury as a result of its Order No. 956, and 

deny that the plaintiff is obliged to spend $135 per 
63 cab or as much as that sum to install taximeters, and 

the defendants deny that there is any occasion for 
substantial reduction in taxicab service because of said 
Order No. 956, and further, defendants aver that the alle¬ 
gations of Paragraph 19 are speculative and unsupported 
by any facts presented in Formal Case No. 230. 

20. Defendants deny each and every allegation of Para¬ 
graph 20. 

And for further answer the defendants aver that the said 
Order No. 956 of the Public Utilities Commission made in 
Formal Case No. 230 is wholly within the jurisdiction of 
the said Public Utilities Commission and is a proper and 
lawful order made in accordance with the provisions of the 
Act of March 4, 1913, creating the Commission and is sup¬ 
ported by the evidence before the Commission in full formal 
and public hearing wherein all interested persons and the 
plaintiff in this cause were given opportunity to be heard, 
and that the bill of complaint in this cause constitutes a 
statutory appeal from the aforesaid order of the Public 
Utilities Commission and that in accordance with provi¬ 
sions of law the defendants aforesaid have filed with the 
Clerk of this Honorable Court the full record in the pro¬ 
ceeding from which complaint is made, and that the said 
record, together with the pleadings in this cause, constitute 
a complete and entire record fully justifying and support¬ 
ing said Order No. 956 of the Public Utilities Commission 
defendant. 
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And having fully answered this bill of complaint on ap¬ 
peal filed herein, defendants pray that the said bill be 
64 dismissed. 

MASON M. PATRICK, 
HARLEIGH H. HARTMAN, 

D. A. DAVISON, 

Members of the Public Utilities Com¬ 
mission of the District of Columbia . 

WILLIAM W. BRIDE, 

W. A. R., | 

General Counsel , P. U. C. 

WILLIAM A. ROBERTS, j 

Counsel, P. U. C. 

7 I 

District of Columbia, ss: 

i 

Mason M. Patrick, Harleigh H. Hartman and Donald A. 
Davison, being first duly sworn, on oath depose and say 
that thev are members of the Public Utilities Commission 
of the District of Columbia; that they have re^d the fore¬ 
going answer signed and subscribed by them and know the 
contents thereof, and that the matters and things therein 
stated they verily believe to be true. 

MASON M. PATRICK, 
HARLEIGH H. HARTMAN, 

D. A. DAVISON, | 

Members of the Public Utilities Com¬ 
mission of the District of Columbia. 

i 

Subscribed and sworn to before me this 10th day of De¬ 
cember, 1931. 

[notarial seal.] INEZ L. SCHEEjLER, 

Notary Pyblic, D . C. 

65 Motion to Advance, &c ., in Cause No. 53736. 

Filed December 10, 1931. 

i 

j 

* # * * # * # 

i 

i 

Now come the defendants, the Public Utilities Commis¬ 
sion and Mason M. Patrick, Harleigh H. Hartman and 
John C. Gotwals, constituting the said Public Utilities 
Commission of the District of Columbia, tb move this 
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Honorable Court that hearing in the above entitled cause 
be advanced to the earliest possible date and for reasons 
therefor state: 

(a) That this cause is an appeal from Order No. 956 of 
the Public Utilities Commission of the District of Colum¬ 
bia and that such appeals are preferred over all other civil 
causes under the provisions of Paragraph 64 of the Act 
of March 4, 1913. 

(b) That Order No. 956 of the Public Utilities Commis¬ 
sion becomes effective January 10, 1931, and this case 
should be concluded in such time as to permit compliance 
with the said order. 

2. And said defendants further move the Court to con¬ 
solidate this cause with the Bell Cab Company vs. Mason 
M. Patrick, et al., Equity No. 53732, for hearing, and for 
reasons therefor state: 

(a) That the causes of complaint and relief asked in 
each case are ’substantially similar in that each attacks 
Order No. 956 of the Public Utilities Commission afore¬ 
said. 

(b) Great expense and delay can be avoided by the con¬ 
solidation of hearing in this cause. 

WILLIAM W. BRIDE, 

W. A. R., 

WILLIAM A. ROBERTS, 
Attorneys for Defendants. 

We consent. 

W. GWYNN GARDINER, 

By L. SHAW, 

ALBERT W. JACOBSON, 

Attorneys for Plaintiff. 

66 Motion of Plaintiff to Advance, &c., in Cause No. 

53736. 

Filed December 10, 1931. 

***#*## 

Now comes the plaintiff, by its attorneys, and moves this 
Honorable Court to advance this cause for hearing and to 
consolidate it with the cases of the Bell Cab Company, 
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Equity No. 53,732 and McWhorter, Equity No. 53687, both 
against said Public Utilities Commission of the District of 
Columbia, and for reasons therefor states: 

1. Statute gives causes of this character priority. 

2. Commission’s order complained of constitutes a radi¬ 
cal departure from existing conditions and disturbs status 
quo as to entire taxicab industry, and effective date of said 
order if sustained, is January 10, 1932. 

3. That the McWhorter Case, Equity No. 53,687, heard 
on Motion to Dismiss December 9, 1931, and relating to 
order complained of, is purely a friendly suit gnd not one 
actually seeking to vacate the order complained of, but is 
intended to sustain it. 

4. Importance of the matter involved in this and the two 
other suits referred to herein entitles this Court to all aid 
and citation of authorities that can be obtained on the juris¬ 
diction and right of the Commission to pass brder com¬ 
plained of, and that all of such authorities were not pre¬ 
sented to this Honorable Court in the McWhorter case, 
supra. 

5. That plaintiff has proceeded with all intelligent dis¬ 
patch since the passage of Commission’s order complained 
of, and that time for tiling of answer thereto by the Public 
Utilities Commission expires December 10, 1931. 

6. That questions dealing with loss of employment by 

many; millions of dollars of property, rights and 
67 confiscation of business are involved in a determina¬ 
tion of validitv or invaliditv of said order. 

•' * 

7. That it is in the interest of all that the Court have 
benefit of, in its endeavor to make an accurate determina¬ 
tion, all authorities pertaining to the questions raised. 

8. That the causes referred to herein deal entirely with 
the validity of one order and the interest of all would be 
best served bv a consolidation of them; The Court would 
be saved a tremendous amount of its time, and likewise 
given the benefit of all angles of the case by Counsel repre¬ 
senting the respective parties, and authorities! supporting 
their respective views. 

9. That plaintiff is willing to argue all questions as to 
jurisdiction and authority of Commission to pass said order 
as soon as the Court will permit. 

W. GWYNN GARDINER, 
ALBERT W. JACOBSON, 
Attorneys for the Plaintiff . 
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68 Order Granting Motion to Advance and Consolidate . 

Filed December 14,1931. 

******* 

This cause having come on to be heard on the motion of 
the City Cab Corporation, plaintiff, to advance the above 
entitled causes and to consolidate the said causes with 
George T. McWhorter vs. Mason M. Patrick, et al., Equity 
No. 53687, and it appearing that a motion to advance and 
consolidate for hearing the City Cab Corporation vs. 
Mason M. Patrick, et al., Equity No. 53736, and the Bell 
Cab Company vs. Mason M. Patrick, et al., Equity No. 
53732, had been filed and notice thereof served and the Bell 
Cab Company had consented to such consolidation and 
advance for hearing, and the City Cab Corporation having 
consented to the defendants’ motion in open court and 
withdrawn its own motion, it is, by the court, this 14th day 
of December, 1931, 

Ordered that the bill of complaint of the Bell Cab Com¬ 
pany and the City Cab Corporation be and the same are 
herebv consolidated for hearing and the said matters are 
hereby advanced for hearing on December 17, 1931, in 
accordance with the provisions of Paragraph 64 of Section 
8 of the Act of March 4, 1913, 37 Stats. 974. 

Bv the Court: 

ALFRED A. WHEAT, 

Chief Justice. 

We consent as to form. 

W. GWYNN GARDINER, 

Attorney City Cab Corporation. 

MARK FRIEDLANDER, 

Attorney Bell Cab Company, 

By HARRIET STORY. 

ALFRED D. SMITH, 

Attorney G. T. McWhorter. 

69 Order Referring Evidence to Public .Utilities 

Commission. 

Filed Januarv 18, 1932. 

******* 

Upon considering the testimony in the above entitled 
causes, presented to this court on January 4th & 5th, 1932, 
it is by the Court this 18th day of January, 1932, 
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Ordered that the evidence and argument presented to 
this Court in the above entitled causes be and the same is 
herebv referred to the Public Utilities Commission of the 
District of Columbia under the provisions of! Section 8, 
paragraph 67 of the Act of Congress approved March 4th, 
1913 (37 Stats. U. S. 974) which creates a Public Utilities 
Commission, and which reads as follows: 

Par. 67. That if upon trial of such proceeding or suit 
evidence shall be introduced by the plaintiff which is found 
to be different from that offered upon the hearing before 
the Commission or its authorized agent, or! additional 
thereto, the Court, before proceeding to render judgment, 
unless the parties to such action stipulate in writing to the 
contrary, shall transmit a copy of such evidence to the 
Commission, and shall stay further proceedings in said 
proceeding for fifteen days from the date of such trans¬ 
mission. Upon the receipt of such evidence the Commis¬ 
sion shall consider the same and may alter, modify, amend, 
or rescind its order relating to such valuation, fate or rates, 
tolls, charges, schedules, joint rate or rates, time schedules, 
regulations, act, or service complained of in Said action, 
and shall report its action thereon to said court within ten 
days from receipt of such evidence. 

JESSE C. ADKINS, 

Justice. 


Approved as to form. 

W. A. ROBERTS, j 

Attorney\ for Defendant. ; 

j 

70 Report and Order of the Public Utilities Commission. 


Filed February 1, 1932. 


* * # * * 


* 


i 


* 


Comes now the Public Utilities Commission! of the Dis¬ 
trict of Columbia by its counsel and in accordance with the 
provisions of Paragraph 67 of Section 8 of! the Act of 
March 4, 1913, creating the Public Utilities Commission 
reports to this Honorable Court as follows: 


i 

i 
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Order No. 993. 

Formal Case No. 230. 

In the Matter of Rules and Regulations for the Equipment 
and Operation of All Automobiles for Public Use for the 
Conveyance of Persons or Property Within the District 
of Columbia Other Than Motor Buses Operated Over 
Defined Routes. 

Bv the Commission: 

w 

On November 6, 1931, the Commission issued its order 
No. 956 in which there were recited certain findings of fact 
by the Commission and which included rules and regula¬ 
tions for the equipment and operation of taxicabs for pub¬ 
lic use for the conveyance of persons or property within 
the District of Columbia for hire, and required obedience 
thereto and compliance therewith by every “ company” 
and “operator” owning, operating, controlling, or manag¬ 
ing any agency used in such service. 

Under Paragraph 64 of the Act of Congress approved 
March 4, 1913, creating the Public Utilities Commission, 
the City Cab Corporation, a body corporate, and the Bell 
Cab Corporation, a body corporate, commenced an appeal 
in the Supreme Court of the District of Columbia from the 
said order and prayed the Court to vacate, set aside, or 
modifv order No. 956, which cause was heard bv the said 
Supreme Court of the District of Columbia, holding an 
equity court, beginning on January 4, 1932, which hearing 
was concluded on January 13,1932. 

71 The Court on January 29, 1932, transmitted to the 
Commission the following order: 

“Upon considering the testimony in the above entitled 
causes, presented to this court on January 4th and 5th, 1932, 
it is by the Court this 18tli day of January, 1932, 

Ordered, that the evidence and argument presented to 
this Court in the above entitled causes be and the same is 
hereby referred to the Public Utilities Commission of the 
District of Columbia under the provisions of Section 8, para¬ 
graph 67, of the Act of Congress approved March 4th, 1913 
(37 Stats. U. S. 974) which creates a Public Utilities Com¬ 
mission, and which reads as follows: 
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‘Par. 67. That if upon trial of such proceeding or suit 
evidence shall be introduced by the plaintiff which is found 
to be different from that offered upon the hearing before 
the Commission or its authorized agent, or additional 
thereto, the Court, before proceeding to render judgment, 
unless the parties to such action stipulate in writing to the 
contrary, shall transmit a copy of such evidence jto the Com¬ 
mission, and shall stay further proceedings in said proceed¬ 
ing for fifteen days from the date of such transmission. 
Upon the receipt of such evidence the Commission shall con¬ 
sider the same and may alter, modify, amend' or rescind 
its order relating to such valuation, rate or rates, tolls, 
charges, schedules, joint rate or rates, time schedules, regu¬ 
lations, act, or service complained of in said action, and 
shall report its action thereon to said court within ten days 
from receipt of such evidence.’ ” 

i 

In accordance with this order of the Court^ the Public 
Utilities Commission has given careful consideration to the 
evidence and argument transmitted to it. 

After such consideration the Commission finds in such 
evidence and argument no reason for rescindihg, altering, 
modifying or amending its order No. 956 abovb mentioned. 
It is, therefore, 

Ordered: 

That the said evidence and argument transmitted to it 
by the Supreme Court be returned to the Court with the 
statement that after careful consideration thereof, the Com¬ 
mission does not rescind, alter, modify or amend 
72 its order No. 956. 

Note. —Commissioner R. E. Eigen did not participate in 
the determination of this matter. 

Bv the Commission. 

[seal.] E.V. FISHER, 

Executive Secretary . 

WILLIAM W. BRIBE, 
WILLIAM A. ROBERTS, 
Attorneys for Defendants. 
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73 Suggestion of Retirement, &c. 

Filed February 2, 1932. 

• 7 

******* 

Now come William W. Bride and William A. Roberts, 
attorneys for the defendants in the above entitled causes, 
and suggest the retirement of Harleigh H. Hartman from 
the Public Utilities Commission of the District of Columbia 
on December 15,1931, and the appointment of Rily E. Eigen 
and his induction into office as a member of the Public Utili¬ 
ties Commission of the District of Columbia on January 
20,1932. 

WILLIAM W. BRIDE, 
WILLIAM A. ROBERTS, 
Attorneys for Defendants . 

74 Motion to Strike Report and Order . 

Filed February 3, 1932. 

******* 

Comes now the plaintiff, the Bell Cab Company, a cor¬ 
poration, and moves this Honorable Court to strike from 
the records of said cause, the purported report and order 
of the Public Utilities Commission filed on the first day of 
February, 1932, for the following reasons: 

I. That the said order does not show what Commissioners 
considered the evidence and argument. 

II. That the order does not show that a quorum con¬ 
sidered said evidence and argument. 

III. That the order does not state that it is the order 
of the Commission. 

IV. That the said evidence and argument could not have 
been considered legally for the reason that the Public Utili¬ 
ties Commission, now consists of Mason M. Patrick, John 
Gotwals and R. E. Elgin; and that none of these Commis¬ 
sioners heard all the testimony at the original hearing. 

V. That the said Mason M. Patrick, is the only Commis¬ 
sioner who heard any of the testimony and he did not hear 
the last day’s testimony. 
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I 

VI. That from the evidence the Court must find that 
Mason M. Patrick, and the former Commissioner, Hart¬ 
man, jointly prepared the order in formal case num- 

75 her 230, known as order number 956, arid the said 
Hartman has since resigned and there can be no 

legal finding made by the Commissioner in thisjcase. 

MARK P. FRIEDLANDER. 

i 

76 Answer to Motion to Strike. 


Filed February 17,1932. 

###### * 

i 

Comes now the defendant, the Public Utilities Commis¬ 
sion of the District of Columbia, and moves this! Honorable 
Court to overrule the said motion of the Bell Cab Corpora¬ 
tion, petitioner, and for reason therefor states: j 

1. That the said motion to strike is frivolous in that it 
merely repeats contentions of the Bell Cab Corporation 
fully argued and now pending before this Honorable Court. 

2. The order of the Public Utilities Commission in re¬ 
sponse to the record before this Honorable Court transmit¬ 
ted to the said Commission January 29, 1932,j is in full 
compliance with the provisions of the Act of March 4,1913, 
and particularly with Paragraph 67 thereof. 

3. That the report of the Public Utilities Commission 
shows on its face that it is the report of the Commission, 
that it bears the seal of the Commission and is certified by 
the Executive Secretary thereof. 

4. That under the provisions of Paragraph 97 (b) the 
majority of the Commissioners constitute a quorum to do 
business; that Mason M. Patrick and Donald A. Davison 
did in fact constitute such a quorum and approved as the 
Public Utilities Commission the report and order of the 
Public Utilities Commission on the transmitted evidence; 
and that the said Public Utilities Commission did validly 
consider the said additional evidence returned to the said 
Commission by this Honorable Court, and that there is no 
requirement in law that all of the members of khe Public 
Utilities Commission or a majority thereof must Ijave heard 
all of the testimony in the public hearing before the Com¬ 
mission in order to pass on the record in the cause and the 
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additional evidence certified by this Honorable 

77 Court. 

5. That it is stipulated by the parties before this 
Honorable Court that Donald A. Davison is the First As¬ 
sistant Engineer Commissioner duly appointed by law and 
that he was in that position during the progress of the hear¬ 
ing and at the date of trial before this Honorable Court. 

WILLIAM W. BRIDE, 

General Counsel, P. U . C.; 

WILLIAM A. ROBERTS, 

Counsel, P. U. C., 
Attorneys for Defendant . 

78 Opinion. 

% 

Filed March 28, 1932. 

###***#■ 

These are appeals by the two Cab Companies (plaintiffs 
herein) from Order No. 956 made by the Public Utilities 
Commission. 

Section 5 of the Order provides that all taxicabs shall be 
equipped with taximeters. 

Section 9 provides that all rates of fares shall be based on 
taximeter readings, and shall be 25^ for the first two miles 
or fraction thereof, and of for each additional third of a 
mile. 

With their answer the members of the Commission, as 
required by the statute, filed the full record of the proceed¬ 
ings before the Commission, including the testimony, ex¬ 
hibits, and briefs. 

Plaintiffs gave testimony before this Court. The City 
Cab Corporation moved that this testimony be sent to the 
Commission for its consideration, and this was done. The 
Commission made return that this evidence had been con¬ 
sidered, and that the Commission adhered to the original 
order. 

The Bell Cab Company, which apparently acquiesced in 
the City Cab Corporation’s motion, later moved to strike 
this return from the records on numerous grounds, among 
others, that one of the Commissioners who participated 
in the original hearing had resigned pending the transmis¬ 
sion of the testimony to the Commission. 


I 


! 
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The People’s Counsel and attorneys for the Federation 
of Citizens Associations and of the Federation of Business 
Men’s Associations in the District intervened and joined in 
the oral arguments and briefs. They contend that 
79 the order below should be set aside. The local street 
railways and bus lines have also filed a brief in which 
they contend that the order of the Commission should be 
affirmed. I 

I deny the motion of plaintiff Bell Cab Company to strike 
out the return made by the Commission after Considering 
the evidence taken before the Court and transmitted to the 
Commission on the motion of plaintiff City Cab Corpora¬ 
tion and the People’s Counsel. j 

Plaintiffs’ main contention is that the order appealed 
from is without authority of law and is unreasonable in 
point of fact. This contention involves, first, the power of 
the Commission to require taxicabs under any circum¬ 
stances to fix their charges by meter; and, second, if such 


power does exist, whether it is unreasonable to 
zone svstem. 


forbid the 


1. Plaintiffs are Common Carriers and Public Utilities and 
Therefore Within the Jurisdiction of the Public Utilities 
Commission. 


Pars. 1 and 2 of the Act of March 4, 1913, creating the 
Public Utilities Commission, 37 Stats. 974, sec. 8, contains 
these definitions: 

“The term ‘common carrier’ when used in this section in¬ 
cludes * * * every corporation * * * company, 

association, * * * person, * * * managing any 

agency or agencies for public use for the conveyance of per¬ 
sons or property within the District of Columbia for hire. 
“The term ‘public utility’ as used in this section shall 

# * * embrace every * * * common carrier. 

* # # 

i 

j 

Plaintiffs clearly come within these definitions, and the 
Court of Appeals and Supreme Court of the United States 
have so held. See Terminal Taxicab Co. v. Hhrding , 43 
App. D. C. 120, 241 U. S. 252. 

. i 

5—5814a 
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80 2. The Commission lias Power to Fix the Exact 

Rates and May Do So Without Making a Valua¬ 
tion of the Utility’s Properties. 

Par. 88 reads as follows: 

“That whenever, after hearing and investigation as pro¬ 
vided in this section, the commission shall find that any 
rate, toll, charge, regulation, or practice of any public 

utilitv within the District of Columbia is unreasonable or 
•/ 

discriminatory, it shall have the power to regulate, fix, and 
determine the same as provided in this section.” 

In my judgment this gives the Commission authority to 
fix the exact rate and does not limit that authoritv to fixing 
maximum rates. 

Plaintiffs’ counsel do not refer to and I am unable to find 
any language in the statute which directs a valuation of 
their property as a condition precedent to fixing the rates. 

3. The Notice of the Hearing was Sufficient. 

In my judgment the notice given by the Commission of 
the hearing complied with the requirements of the law. It 
was sufficient to inform all parties that the Commission 
would consider whether the zone system should continue. 

Representatives of both plaintiffs appeared at that hear¬ 
ing, and gave testimony tending to show that the zone sys¬ 
tem should be continued. There was evidence to the con¬ 
trary, and the questions asked indicated clearly that the 
question of the abandonment or continuance of the zone 
system was one of the principal matters involved. 

So far as both plaintiffs are concerned any defect in the 
notice has been cured. 

Both plaintiffs at the Court hearing gave all the evidence 
they desired as to the wisdom of the zone system and at¬ 
tempted to answer the objections which caused the Com¬ 
mission to decide against it. That evidence was sent to the 
Commission by the Court, and was considered by the 

81 Commission. It is now before the Court. If the 
Court finds that the Commission has made an er¬ 
roneous order, it is now the duty of the Court to make the 
order which the Commission should have made. 


i 
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So that now the Commission and the Court have had the 
benefit of all testimony on this point which either plaintiff 
desired to submit. 

Plaintiffs have not stood upon the alleged defect in the 
notice, but have now met the case as fully as if j the notice 
had been as complete as even they would have drawn it. 

I conclude as matter of law that the notice was sufficient. 

I also conclude as matter of law that plaintiffs have 
waived any defect. 

I have adopted the suggestion of plaintiffs ’ |counsel in 
their discussion of this point and have reviewed! the entire 
record before the Commission and the Court. 

4. The Commission Has Power to Require the Use of Taxi¬ 
meters Where the Charge is Made on a Mileage Basis. 

i 

Taximeters for use upon vehicles have long been known. 
With the advent of the motor cab the practice became usual 
to fix the charge by meter except where the Vehicle was 
hired on an hourly basis. The practice was so common that 
the ordinary name of a cab is now taxicab. Webster’s Die- 
tionary defines a taxicab as one fitted with a taximeter. The 
Standard Dictionary gives taxicab and taximeter as syn¬ 
onymous. 

•> 

It seems to have been generally conceded that it was rea¬ 
sonable to require a meter to be used on a taxicab and to re¬ 
quire the charge to be based on that meter. 

Except where the vehicle was operating solely on an 
hourly basis the power of the public authorities! to require 
the taximeter was universally upheld. 

82 The first reported cases in which it was contended 
that a regulation requiring taximeters \vas unrea¬ 
sonable are cited under the name of The Taxicab Cases, or 
Yellow Taxicab Co. v. Gay nor, 143 N. Y. Supp. 279. 

There a large number of cases were heard together be¬ 
fore Justice Seabury. 

The regulation required meters to be installed on cabs 
carrying four passengers or less. It was objected that 
the regulation was unreasonable in requiring | meters at 
all, and that it was discriminatory in requiring: meters on 
some but not on all cabs. 

After elaborate argument Justice Seabury dissolved the 
orders temporarily restraining the enforcement of the 
regulations. 
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Justice Seabury sustained the right to require meters 
on some taxicabs, and held that the classification was rea¬ 
sonable. He said: 

“The classification which the ordinance makes between 
those operating motor-driven vehicles and horse-drawn 
vehicles which is objected to in the second objection, set 
forth above, is one which has repeatedly had the sanction 
of the courts” citing People v. MacWilliams, 91 App. Div. 
176, 86 N. Y. Supp. 357; Christy v. Elliott , 216 Ill. 31, 74 
N. E. 1035, 1 L. R. A. (N. S.) 215, 108 Am. St. Rep. 196, 3 
Ann. Cas. 487; State v. Swagerty, 203 Mo. 517, 102 S. W. 
483, 10 L. R. A. (N. S.) 601, 120 Am. St. Rep. 671, 11 Ann. 
Cas. 725. “The purpose of a taximeter is to enable the 
occupant of the cab to determine the distance traveled and 
the rates of fare therefor. It is a matter of common knowl¬ 
edge that the distance traveled is more easily ascertain¬ 
able in the case of horse-drawn than in the case of motor- 
driven vehicles.” 

On p. 299 he declined to hold the ordinance unreasonable 
because it required expensive meters, and held that this 
requirement was reasonable and valid. 

“The requirement that meters shall be used has been 
shown by experience to be essential in order to check the 
frauds which might easily be perpetrated upon passengers. 
The commissioner of accounts of the citv of New York 

•r 

and the commission appointed by the mayor of the 
83 city to investigate this whole subject of taxicab regu¬ 
lation have both reported that such frauds have been 
commonly committed. The requirement that meters shall 
be used is not only necessary if the frauds heretofore prac¬ 
ticed are to be prevented, but is obviously so just and rea¬ 
sonable a regulation as not to justify further discussion” 
(p. 300). 

This order was affirmed by the Appellate Division in 144 
N. Y. Supp. 299. Justice Scott filed a dissent in which he 
said that the point most strongly dwelt on by plaintiffs 
was the scale of charges. He said (p. 303): 

“It has been generally recognized for many years both 
in this country and in England that a well regulated system 
of public hackneys or cabs is almost a necessity of urban 
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life, that the persons engaging in such business are em¬ 
ployed in performing a quasi public service, and that the 
business is one within the power of the state tjo regulate 
in pursuance of its reserved police power; and it has also 
been generally agreed that this power of regulation may 
properly be delegated to each municipality to be enforced 
by appropriate ordinance.’ ’ 


Justice Scott thought that on the affidavits as to the rea¬ 
sonableness of the rates the restraining order should have 
been continued pending trial. 

The effect of the decisions is that the courts of j New York 
have held valid regulations requiring the installation of 
taximeters upon certain classes of taxicabs and requiring 
rates to be fixed by those meters. j 

The next case is Ex parte Tarling (Missouri),; 241 S. W. 
929, decided in 1922. 

i 

There the ordinance apparently contemplated charges 
only upon the basis of mileage or by the hour. As to the 
former the ordinance required taxicabs to be equipped with 
a taximeter. This provision was sustained as valid. 

Apparently the dispute was whether the city had the 
power to regulate taxicab fares at all, and not whether the 
requirement of the taximeter was reasonable j or other¬ 


wise. 

84 In Kentucky Cab Co . v. Louisville, 230 Ky. 218, 
221, the ordinance provided that each cab| should be 
equipped with a taximeter of approved design, and defined 
a taximeter as any instrument attached to a vehicle meas¬ 
uring mechanically the distance, time or zone unit upon 
which the fare is based. 

To the argument that this requirement was! arbitrary 
and unreasonable the court said: 


“For the prevention of fraud the city may, tinder the 
police power, require a public carrier, which i^ operated 
on a basis of charging for distance, to carry some device 
which will enable the passenger to know that he is not 
being overcharged, * * *” (221). 

i 

j 

In Harlan v. Bell, 54 Wash. Law Rep. 831, affirmed 57 
App. D. C. 255, both this Court and the Court of Appeals 
held the Public Utilities Commission of this District could 
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not compel the installation of a meter upon a vehicle which 
was operated solely upon an hourly basis. 

The foregoing are all the court decisions which counsel 
have been able to find in which the question was directly 
involved. 

Reference is made to two decisions of the Connecticut 
Public Utilities Commission. 

In the first decision, Re Meter Rates for Taxicab Service, 
P. U. R. 1931B 258, the statute which gave authority to 
prescribe maximum rates was amended to prescribe rea¬ 
sonable rates. The Commission was of opinion that this 
gave authoritv to fix both the minimum and maximum, or 
the exact rate. Upon this authority the Commission di¬ 
rected that in certain cities, including Hartford, taxicabs 
be equipped with taximeters, and prescribed rates of 20^ 
for the first third mile and 10 cents for each subsequent 
third mile. 

From P. U. R. 1931D 406 it appears that the City 
85 Cab Co. took an appeal to the superior court of 
Hartford and there by agreement the judgment was 
in favor of appellant. The ground of the appeal is not 
given. But a new order was entered by the Commission 
effective in Hartford alone in which there was a slight re¬ 
duction in rates. 

The two decisions support defendants’ contention that 
authority to fix rates includes the power to require the in¬ 
stallation of meters as part of the machinery to ascertain 
the rates to be paid by each rider. 

In my judgment the Public Utilities Commission of this 
District has the power to require the installation and use 
of taximeters on taxicabs. 

This power is necessarily implied from the power ex¬ 
pressly given to fix reasonable rates. All the foregoing 
cases so hold. None to the contrary has been produced. 

I do not pass upon defendants’ contention that the power 
is also given by the Act of 1931 under which the Commis¬ 
sion may require the installation of equipment. 

5. The Order of the Commission Is Not Discriminatory 

Because Meters Are Not Required on Street Cars and 

Buses. 

Plaintiffs urge that the order discriminates against 
them because the compulsory use of the meter does not 
apply to street cars and buses. 
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This objection was held untenable in Kentucky Cab Co. 
v . Louisville, 230 Ky. 220. 

In the Taxicab Cases, 143 N. Y. Supp. 298 Justice Sea- 
bury refused to hold invalid on this ground ah ordinance 
which required the taximeter on cabs designed to carry not 
more than four passengers but not on motor-drawn vehicles 
of a greater carrying capacity. He said: 

86 “The fact that motor-driven vehicles designed to 
carry not more than four persons are required to 
have taximeters, while the same requirement is not made 
as to motor-driven vehicles of greater carrying capacity, 
cannot be said to be unreasonablv discriminhtorv. The 

m/ I %/ 

smaller cabs designed to carry a few persons are more 
generally engaged in transient business, while touring cars 
and sight-seeing vehicles designed to carry a larger number 
of persons are more generally employed to travel a fixed 
route between known points or are employed for a definite 

time at an agreed rate.” ! 

| 

Street cars and buses run upon fixed routes! and are de¬ 
signed for mass transportation. In most, if not in all their 
charters, they were required to make a flat charge, and that 
practice has never been changed. 

Taxicabs go where passengers desire and are designed 
for individual transportation. Usually their charge has 
been measured bv the distance traveled. The differences 
between the operation of motor-driven vehicles to my mind 
plainly justify the classification. 

! 

6. The Requirement that Meters Be Installed on All Taxi¬ 
cabs Not Operating on an Hourly Basis Is Reasonable. 

The statute authorizing the appeal to this Court places 
the burden of proof upon the appellants to show “by clear 
and satisfactory evidence that the determination, require¬ 
ment, direction or order of the Commission complained of 
is inadequate, unreasonable or unlawful, as ijhe case may 
be” (See par. 69). 

The Court is sitting in a legislative capacity, and Con¬ 
gress intended that this Court should “revise the legisla¬ 
tive discretion of the Commission by considering the evi¬ 
dence and full record of the case and entering the order it 
deems the Commission ought to have made”. Keller v. 
Potomac Elec. Power Co., 261 U. S. 428, 442.! 
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Prior to the advent of plaintiffs in the taxicab field 

87 the meter had been required for many years by local 
ordinance. 

The maximum meter rates were 30^ for the first 1/3 mile 
and 10^ for each additional 1/3 mile. This meant 50<* for 
the first mile. There was an additional charge for the 
second and third passengers. Under them taxi riding was 
expensive. 

The Yellow Taxicab Company was a pioneer in Washing¬ 
ton and at different times there were other taxicab com¬ 
panies. The Black & White Company and the Yellow 
Taxicab Company finally came under common ownership 
and have been merged. 

Some years ago a number of owner operators combined 
under the name of the Independent Taxi Owners Associa¬ 
tion. They adopted a color scheme containing a red dia¬ 
mond and became known as the Diamond taxicabs. They 
operated at substantially lower rates. 

In 1930 plaintiffs began operations in the District. The 
following plan was devised by the Bell Company and 
adopted by plaintiffs and others. 

Plaintiffs purchased in large quantities the ordinary 
sedans of the light automobiles such as Chevrolets, Ford, 
and Plvmouths. 

Plaintiffs rent their cars to drivers at $4 a day. An 
elaborate contract is made with the driver. He must pay 
the rental each day or surrender the car. He pays all 
operation and maintenance expenses, including repairs. 

The contracts of plaintiffs with their drivers expressly 
provide that the drivers are independent contractors and 
not employes, and place all liability for accidents on the 
drivers. However, plaintiffs state that they have not 
attempted to avail themselves of this provision. 

Plaintiffs divided the District into zones and fixed the 
rates to be charged by the drivers. The first zone 

88 was referred to as the city proper. The charge for 
the first zone was much smaller than any taxi rate 

then being charged. Fierce competition ensued, as a result 
of which the size of the first zone was increased and the 
zone rate reduced. At one time the zone rate was 15^. At 
the time of the hearing before the Commission and before 
the Court the zone rate had become 20^. Most drivers were 
operating on a three-zone system. Some independents 
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operated on a four-zone system, the first zone containing 
the business section. 

Plaintiffs at the end of the year give to the driver who 
has faithfully performed his contract the car which he has 
used. The car has cost about $700 and may have a blue 
book value of about $250 to $300. 

Under the present zone system a passenger niay ride in 
Zone 1 as much as seven miles for 20^. The other two zones 
are much narrower in width. 

These zones are determined bv fixed boundaries, and in 
many instances a ride of two or three miles from parts of 
the business section will extend into the second or third 
zones and cost 40C or 60^. 

The effect of the meter rates ordered bv the Commission 

* 

is to fix a rate of 25^ for a ride beginning at any point in 
the District and extending within a movable zdne of two 
miles; and to add a charge of 5^ for each 1/3 mile there¬ 
after. 

Plaintiffs contend that this order is unreasonable. The 
Commission replies that the order is reasonable land valid. 
I must determine which contention is correct. 

Under the language of the statute I am not Entitled to 
hold the order invalid unless plaintiffs show byi clear and 
satisfactory evidence that it is unreasonable. 

After a careful study of the entire record and of the very 
full oral arguments and able briefs by Counsel on 
89 both sides and on behalf of the various interveners 
I conclude that the order below was reaspnable and 
lawful and should be affirmed. I do not rely upon the pro¬ 
vision of the statute just mentioned but conclude that the 
Commission reached a reasonable and correct Conclusion 
upon all the evidence before it. 

Plaintiffs’ contentions are clearly set forth in the able 
brief of the People’s Counsel before the Commission, and 
are reinforced by their original and reply briefs before me. 

i. Plaintiffs’ principal contention is that the order com¬ 
plained of will reduce the number of riders and thereby 
reduce their income. 

i 

This is a prophecy and difficult to prove. However I am 
convinced that the order will reduce the number of riders 
but I doubt if it will reduce plaintiffs’ incpme. In present 
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Zone 1 a passenger may ride from the business center of the 
city a distance of three miles. Persons employed at the 
Capitol and in the departments south of the Avenue and at 
the Navy Yard in riding to and from their homes may 
travel as much as five to seven miles for only 20^. 

There is some difference of opinion as to the average 
haul. It is probably about two miles. Counsel agree that 
the great majority of rides are within this average. The 
meter rate for this distance is 25^. The additional 5^ 
should not deter a great number of riders from continuing 
to use the taxicabs for the short or average hauls. 

I believe the fear expressed by plaintiffs that mere ob¬ 
jection to the meter itself will cause a large falling off is 
greatly exaggerated. 

The real falling off will come in the longer hauls, espe¬ 
cially in Zone 1. The Navy Yard employe living near 14th 
and Decatur Streets who may now ride in a taxi for 20^ to 
and from work may hesitate to pay 80^ or more for the 
same ride. 

90 This sharply presents the discrimination inherent 
in the present rates against the short or average 

trips. 

If the principal effect of the use of the meter is to elimi¬ 
nate those hauls now made at less than cost it is difficult 
to see the unreasonableness of the meter. 

I am not able to find that the income of plaintiffs will be 
reduced. Plaintiffs rent their cars at $4 a day. I do not 
see why they cannot continue in existence and collect the 
same rental, even though the total amount spent by the 
public may be less than at present. 

ii. Plaintiffs’ next contention is that the installation of 
the meter will add a heavy and unnecessary cost which must 
be borne by the riders. 

The same objection was urged before Justice Seabury in 
the Taxicab cases before mentioned but the ordinance was 
sustained. 

Mr. Ostrow, secretary and treasurer of the City Cab 
Corporation, testified in court very frankly that the cost 
would be very little and did not worry him (108-9). 

The persons most concerned in this additional cost are 
the individual operators. 


MASON M. PATRICK, ETC. I 75 

7 i 

i 

The cost of one new meter is about $164. If bought in 
quantities and for cash various discounts are given. The 
price to plaintiff City Cab Corporation in quantities needed 
by it is $116.75. j 

Secondhand meters guaranteed for a year can be pur¬ 

chased for $85. There may be difficulty in securing enough 
secondhand meters to meet the requirements of all drivers 
in the District of Columbia. I find the average cost of all 
meters would not exceed $125. 

Under plaintiffs’ system they now obtain a daily rental 
for each car of $4. The cost of the meter would add 
91 about 35^ to this daily rental for a yearL 

There was testimony that during its lifetime a taxi¬ 
cab could operate 100,000 miles. This would mean an aver¬ 
age cost of slightly more than 1/10# per mile, j 

I find that this cost would not have an appreciable effect 
upon the business of plaintiffs; and that thisj cost is not 
unreasonable. 

Hi. Plaintiffs finally contend that enforcement of the or¬ 
der will put out of business a large number of drivers—both 
by reducing the number of riders and by adding to the 
cost of equipment. 

This is another way of stating the effect of the other 
objections. 

I sincerely hope counsel are mistaken in this prophecy 
and the enforcement of the order will not put a single 
driver out of business. But I think I am not justified in giv¬ 
ing weight to this argument. If upon all of the evidence 
I find that the order appealed from is reasonable it is my 
duty to say so. 

Boiled down, these three objections of plaintiffs amount 
to the single contention that enforcement of the Commis¬ 
sion’s order will reduce the number of users!of taxicabs. 

Plaintiffs contend that this reduction will be ;due, first, to 
psychological fear of the meter; and, second, to the un¬ 
willingness of the long riders to pay for their rides on a 
mileage basis. j 

I believe the weight given to the first reason;is somewhat 
exaggerated. 

The long riders, especially in Zone 1, are now traveling 
at less than cost, and I do not see why this discrimination 
in their favor should be continued. 
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These contentions of plaintiffs must be weighed against 
those of the Commission. 

The order of the Commission contains findings of 

92 fact which it contends are required by the evidence 
and which support the reasonableness of its order. 

These reasons will be considered in substantially the 
order as set forth in the findings. 

(i) That the zone system is discriminatory; that the sys¬ 
tem has had a fair test in the District of Columbia; that 
it is impossible to fix nondiscriminatory zones in the Dis¬ 
trict ; 

This contention involves Findings 1, 2, 3, 4, and 6 of the 
Commission. 

On first impression this contention seemed doubtful. 
But careful study of the case convinces me that it is sup¬ 
ported by the evidence, and is correct. 

Undoubtedly some confusion was caused in the early 
history of the zone svstem bv variations in the zones under 
which different drivers operated. At the time of the hear¬ 
ing most had adopted substantially plaintiffs’ zones. 

Plaintiff Bell Cab Company introduced the zone system 
into Washington and was quickly followed by plaintiff 
City Cab Corporation. 

Plaintiffs have divided the District into three zones. 
The first zone is bounded by a line running from the Po¬ 
tomac River at P Street, east, to the Anacostia branch, 
to 15th Street, east; thence north out Bladensburg Road 
to Mt. Olivet Road; thence in a westerly direction along 
this road to 12th Street to Monroe Street, to Michigan 
Avenue along the southern boundary of Soldiers’ Home to 
Decatur Street at Third Street; thence west to Blagden 
Avenue, to Klingle Road, to Macomb Street, to Wisconsin 
Avenue, to the Potomac, and along the river to the point 
of beginning, excluding the club house in Potomac Park. 

The second zone is a rather narrow strip going as far 
east as Thirty-second Street, South Dakota Avenue and 
Blair Road. At Georgia Avenue the boundary was But¬ 
ternut Street. On the eastern side of Sixteenth 

93 Street the northern boundary is Aspen Street, and 
on the western side beginning at Military Road con¬ 
tinued to Broad Branch Road, Albemarle Street, Ne¬ 
braska Avenue, 46th Street and Foxhall Road. 
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The third zone contains the rest of the District, includ¬ 
ing that part of East Potomac Park southeast of the club 
house. 

The zone rates for the different companies |varied but 
now are 20# for each zone. 

There is much discrimination between different parts of 
Zone 1, and in favor of Zone 1 as against part|s of Zones 
2 and 3. 

From the center of the business section the distance to 
the north and east parts of Zone 1 is much greater than 
the average haul. From the Capitol, Union Station, and 
many departments 20# will secure a ride nofthward of 
four or five miles. A similar ride westward or eastward 
from many of the same points will cost two or three times 
as much. An engraver may ride from the Bureau to his 
home on Macomb Street, four miles, for 20# ;j but if he 
wishes to go a fraction of that distance to Potomac Park 
he must pay 40# or 60#. 

The Navy Yard employee who can afford td live near 
Decatur Street may travel to his work for 20#but if; he 
lives just across the river in Anacostia he muk pav*iwo 
or three times that amount for a ride much shprter. 

The present zones discriminate against a thickly popu¬ 
lated section just north of Albemarle Street near Con- 
necticut Avenue. 

Albemarle Street at Connecticut Avenue (which begins 
the third zone) is about the same distance from the Inter¬ 
state Commerce Commission as is Decatur j Street at 
Georgia Avenue, but this point begins the second zone. 

That part of Georgetown between Wisconsin Ave- 
94 nue and Thirty-fifth Street is thickly settled. It is 
in Zone 2. It is much nearer the business section 
than many parts of Zone 1, and is seriously discriminated 
against. 

These discriminations emphasize the truth of Findings 
.3 and 4 that it is not practicable to devise a zone system 
in the District which will be nondiscriminatofv. 

The difficulties are numerous. 

The business section of the city is near the | southwest 
side of the District, and is irregular in shape. 

The growth of the city has been to the north^ along the 
early car lines. Areas of population are separated by 


i 

i 
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large parks. The Anacostia River has interfered with 
access to the southeastern section of the District. 

In some instances what from an examination of the map 
seems discriminatory may be due to difficulties of travel 
both natural and artificial. But I think this not true of 
the discriminations I have mentioned. 

There is a discrimination in all cases where one crosses 
Zone 2 from the edge of one adjoining zone to the edge 
of the other; also against all residents along the edge of 
each zone. These discriminations are inherent in anv zone 
system, and I do not think are entitled to weight here. 

But I do find that there are a very large number of 
other discriminations against residents of Zones 2 and 3 
in favor of residents in Zone 1. 

I find there are even more discriminations in Zone 1 
itself. One may travel six miles in Zone 1 and pay the 
same as one going a few blocks. The former is traveling 
at the expense of the latter. 

I find that it is not feasible to establish a svstem of 
zones in the District which will not be discriminatorv to 
a substantial degree. 

95 Some of the driver owners testified iefore the Com¬ 
mission that they operated on a four-zone system, 
the first zone being the central portion of the city bounded 
by B Street and Constitution Avenue on the south; Florida 
Avenue on the north; North Capitol Street on the east, and 
Twentv-second Street on the west. 

Several maps showing existing and proposed zones were 
introduced in evidence before the Commission. Mr. Leffing- 
well, a man of some force who operated his own cab, pro¬ 
duced a map which a number of other drivers were using. 

The four-zone system contains even more inequalities 
than the three zones used by plaintiffs. Under the four 
zones a man traveling the same distance from Pennsylvania 
and New York Avenues will pay 20^ to go to Florida Avenue 
and North Capitol street; 40^ to go to Union Station and 
the Capitol; and 60^ or 80^ to go to Potomac Park. 

An employe of the Interstate Commerce Commission 
would ride to his home at 10 Florida Avenue for 20^; his 
associate living on Nineteenth Street, immediately north 
of Florida Avenue, would pay 40^; while a third living in 
Georgetown on N Street, near Thirty-third Street, would 
pay 60^—all traveling approximately the same distance; 
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The discriminations shown on all these maps are so nu¬ 
merous as to very persuasively support the Commission’s 
findings. Some of these maps divide Zone 2 into so many 
pockets that even the most intelligent and skilful driver 
would in many instances be confused with respbct to his 
rates. 

Plaintiffs deny the correctness of the Commission’s find¬ 
ings in this connection and claim that they are not supported 
by the evidence. I disagree with plaintiffs in tlieSe conten¬ 
tions. 

Finally they assert that discrimination necessarily is in¬ 
herent in every zone system and point out; that even 
96 with the adoption of the meter the rider Who goes a 
quarter of a mile will be discriminated against in 
favor of the one who goes two miles. 

It is true that under the new system there will be some 
discrimination because the effect of the new order is to 
create a two-mile zone beginning at the point where the 
passenger takes the taxicab and extending in the direction 
he wishes to go. I 

In view of their suggestion that the Court upon the en¬ 
tire record should make the proper order I have considered 
all sorts of modifications of the new rates. But there seems 
to me to be good ground of objection to any change which 
has occurred to me. My own studies convince me that the 
Commission must have considered the propriety c>f different 
initial charges and subsequent rates for one miley and must 
have decided upon the new rates as the most reasonable. 

The new rate will result in some discrimination against 
the very short rides. But the.se must be some initial charge. 
In cruising for customers taxi drivers use somewhere be¬ 
tween 20% and 40% of their total mileage. This must be 
distributed among all the riders. I am convinced that 25^ 
is a reasonable initial charge, and that otherwise the pro¬ 
posed rates are fair and reasonable. 

j 

(ii) That under the zone system operators j have fre¬ 
quently refused to render service where long hauls were in¬ 
volved. 

i 

i 

This is Finding 5. It is amply supported by the evidence. 

A number of instances have occurred where drivers have 
refused a job to take passengers from one extreine of Zone 
1 to the other unless a higher fare than 20^ was paid. 

I 

i 

i 

i 

■ 

i 

i 
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Some people living near the boundary of Zone 1 get out 
at the boundary and walk. Operators refuse to pick 

97 up a rider of this character after one experience with 
him. 

It is difficult to blame a driver for so acting. For such 
a ride the rate is grossly inadequate. 

Such conduct is natural but it does violate the law, and 
might have serious consequences in case of illness. 

There is a finding (13) that the zone system militates 
against satisfactory call service by telephone. 

I think this is natural in case of calls from outlying points 
in Zone 1. 

It is the duty of a common carrier to serve all who apply, 
and there is something wrong with a system tending to in¬ 
terfere with the performance of this duty. 

(iii) That the zone system gives rise to frauds and dis¬ 
putes which can be prevented by the meter. 

To prevent frauds and disputes is a primary reason for 
the general use of the meter. This reason was relied on by 
Justice Seabury in the Taxicab Cases, supra. 

The Commission has covered this in its Findings 7, 8, 
11 and 12. 

I find that there have been numerous complaints of over¬ 
charges under the zone system (Finding 8). 

There is no feasible method of marking the boundaries 
of zones (Finding 11), and uncertainties would exist in 
charges even where zone boundaries were definitely estab¬ 
lished. 

Strangers to the city do not know zone boundaries and 
would be unable to determine them from any map or de¬ 
scription which could be displayed in the cab (Finding 12). 

To Finding 8 plaintiffs reply that the record discloses 
that equal opportunity exists for defrauding under the me¬ 
ter system; and to Finding 12 that strangers are more at 
the mercy of unscrupulous drivers than under the 

98 zone system. I am unable to agree in these contentions. 

As to Findings 7 and 11 plaintiffs’ counsel contend 
that confusion has been due to different zones by different 
operators, and that if the Commission should establish 
standard zones the riding public residing in Washington 
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soon would become reasonably familiar with the zone 
boundaries. I believe this to be true, and so find^ 

But I also find that the zone system still will g^ve rise to 
frauds and disputes which can be prevented by the meter. 

(iv) That proper accounting records cannot be secured 
under the zone system, and that further accounting data 
are essential to the proper regulation of taxicabs; 

This is the substance of Findings 9 and 10, and they are 
supported by the evidence. 

Plaintiffs’ counsel agree that it is necessary foi* the Com¬ 
mission to have added data, but think they can b|e as easily 
secured under the zone system as with the use of the meter. 

It is a task to keep records of the kind which will enable 
the Commission to ascertain the cost of operating taxicabs. 

The average driver thinks he is too busy to ! keep such 
records; he is lacking in facilities, and he does not see any 
reason for keeping records. 

The meter itself is of great assistance in keeping such 
records. 

# j 

(v) That zone rates tend to increase cruising and keep 
cabs in the congested area. 

This is part of Finding 13 and is proven by the evidence. 

It is reasonable for the drivers to try to be i where the 
most patrons are. j 

i 

99 (vi) That the zone rates are too low; and that in 
many instances the hours of the operators are too 
long and seriously impair their efficiency and ^end to en¬ 
danger the public. 

* i 

This covers Findings 15 and 17, which are as follows: 

“15. That the average cost of operating a cab; all proper 
expense items included, is approximately ten cents (10^) 
per mile, and that approximately 40% of the mileage is not 
revenue producing. 

“17. That under the rates at present in effect operators 
are not able to earn a reasonable wage without forking for 
such long hours as to impair seriously their efficiency and 
thereby endanger their passengers and the public.’’ 

6—5814a I 
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Plaintiffs deny the facts stated in Finding 15. 

(a) The 20$ rate is too low. 

It is difficult upon the record to accurately determine the 
average earnings per mile and the average cost of opera¬ 
tion. 

There are more than 1,000 owner operators, many of 
them owning but one car. Most of them make no effort to 
keep accounts of their income and expenses. They know 
what they have at the end of the day and in a general way 
they estimate their expenses. The same thing is true of 
the numerous rental drivers. 

Plaintiffs operating upon a rental basis can only esti¬ 
mate the earnings of their drivers. 

The figures of the Black & White & Yellow Cab Co. are 
the most complete of anv company. Thev show a cost of 
.LSSbc 4 per mile of operation. Their cabs are built for the 
purpose and the initial cost and operating expenses are 
greater than those of the light sedans used by plaintiffs. 

Mr. Ostrow, secretarv and treasurer of the Citv Cab 
Corporation, has had a large experience in the business. 
He said the average daily cost of operation and upkeep to 
his drivers was about $2. Adding the rental of $4 
100 makes $6 daily cost. It seemed to be agreed by all 
the taxicab witnesses that 100 miles was the average 
daily mileage of a cab. The Commission found the dead 
mileage to be 40% but plaintiffs assert it is only 20%. 

In present Zone 1 the average distance from the business 
center to the extreme of the zone is three miles, while the 
extreme distance from one boundary to another of Zone 1 
is seven miles. There is testimony that some riders living 
along the border of Zone 2 ride to the end of Zone 1 and 
walk the remaining distance. 

Mr. Ostrow estimated that the average daily net return 
of his rental drivers was $4.50. His figures and estimates 
would show about 33 daily trips with an average return of 
about 32^, or, allowing a daily wage of $4.50, a cost of 10<* 
a mile. This is the cost of operating the lightest cars. 

A number of the owner operators testified they were los¬ 
ing money on the 20^ rate, and others that they were barely 
breaking even. Some of these drivers refused to operate 
on the three-zone system because they could not support 
their families thereby. They used the four-zone basis. It 
is true that many of these owners use cabs built for the 
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purpose which have a higher initial cost than the cars used 
by plaintiffs. 

Mr. Bachman, chief accountant for the Commission, esti¬ 
mated from the reports of men operating 134 cabs during 
August and September, 1931 a revenue of 7%^ jter mile and 
operating expenses of .442^ per mile. This didlnot include 
adequate amounts for depreciation, and included wages in 
only a few instances. He estimated many things, including 
mileage. 

Plaintiffs’ counsel apparently accept this computation 
but they erroneously state it includes all elements of cost 
and some not required to be expended, such as insur¬ 
ance. 

101 I do not think the records have beeij kept with 
sufficient completeness or accuracy to correctly de¬ 
termine the average cost per mile of operating £ll taxicabs 
in Washington or the proportion of the nonproductive 

mileage. 

© 

But I am convinced and I find as a fact that if reasonable 
wages are paid to drivers, the 2(ty rate is entirely too low. 

Throughout the case plaintiffs have contended that the 
great majority of cab drivers and owners are ready, able, 
willing, and desirous of serving the public on [the present 
zones and at the present rates. 

This contention is not in accord with mv understanding 
of the testimony. 

About 40 owners or drivers testified before the Com¬ 
mission. 

Only two were in favor of the present zoijes and the 
present rates. One was the president of a conjpanv oper¬ 
ating 46 cabs, and the other was a rental driver for an¬ 
other company. 

All other witnesses in the industry thought the existing 
rates are too low. 

The officers of both plaintiffs prefer the three-zone sys¬ 
tem but think the rate should be increased to 25^. * This 
was the view of the presidents of two similar companies 
and of one rental driver. 

Of the owner operators a substantial minority favored 
the zone system but thought there should be four zones, 
the first zone to cover the business section of the city lying 
between North Capitol and Twenty-second Streets and 
Constitution and Florida Avenues. This minority is un- 
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organized. From the statements of those who appeared 
they spoke for something over 300 owner drivers. 

The majority of the owner drivers were emphatically 
and some bitterly opposed to the zone system. They 

102 represented at least 700 owner drivers. 

(b) Under the present system the operators are com¬ 
pelled to ivork such long hours as to seriously impair their 
efficiency and their wage is unreasonably low. 

I am convinced that Finding 17 was required by the evi¬ 
dence before the Commission. 

Mr. Ostrow thought the average income of his rental 
drivers was about $4.50 a day. On all the evidence I think 
his figures too high, 

All of the operators driving their own cabs were dis¬ 
satisfied with the present rates and the majority of them 
were dissatisfied with the zone system. 

Some testified they were losing money and others that 
thev were barelv breaking even. 

The effect of the entire testimony before the Commis¬ 
sion is that the majority of the owner operators believe 
the meter system is necessary to enable them to earn a fair 
living in reasonable working hours. The minority favor¬ 
ing the zone system believed that a fourth zone was neces¬ 
sary to enable the driver to earn a living; the additional 
zone would double the rates in a very large proportion of 
the rides in present Zone 1. 

In my judgment the zone system has been possible only 
through the exploitation of labor. Under this system the 
owner furnishes a new car to the driver at a rental paid 
each day. Men are compelled to work from 12 to 16 hours 
daily or be supplanted by some one else. 

The advent of this system inflicted serious hardship upon 
those then in the business, particularly the men driving 
their own cars. Their hours were lengthened and their 
income reduced so that some were operating at cost or at 
a loss. In the fierce competition which ensued the zone 
rate dropped from 35<f to 15^. For some months it 

103 has been 20^. This rate is below cost if reasonable 
wages are to be paid the drivers. 

The system forces payment to the owner first, and the 
driver is compelled to take what is left. In his effort to 
earn enough to live on he works unreasonably long hours. 
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To overcome Finding 17 as to the effect of the system 
plaintiffs called six men working for the City Cab Cor¬ 
poration and they testified in court. This Evidence is 
relied on by plaintiffs to overcome the findings of the Com¬ 
mission. Therefore I analyze it at some length.; 

One driver estimated that his gross income was 10^ a 
mile and he kept some kind of pencil memorandum which 
helped him to arrive at this figure. The other kept no 
record. They testified that they knew what th£y received 
and what they paid. It was plain they were giving esti¬ 
mates. As one of them said, he was too busy to keep 
records. 

They allowed for gas and oil, and sometimes washing 
and cleaning. Their testimony related usually to new 
cars. Repairs were slight and nothing apparently was 
allowed for tires. They paid no garage rent oi- insurance. 

Three drivers estimated their weekly income to be $30; 
$35 to $38; and $40 to $45. The other three gave it on a 
daily basis—one, $4 to $5; another, $5; and the third, $5.45. 
I estimate the average to be $5.14 a day, their testimony 
indicating a 7-day week, with an occasional day off. 

Their testimony shows an average of about! 12 hours a 
day actual work on the street. Some went home for their 
meals and took time out for rest. The working day covered 
from 12 to 16 hours. 

One of them, Osburn, who had just received his car as a 
bonus, worked from 12 to 16 hours daily for the last nine 
months without a day off, averaging 13 hours a 
104 day. He earned from $4 to $5 a day, or approxi¬ 
mately 35^ an hour. 

The Chevrolet which he operated cost $700. Its second¬ 
hand value was perhaps $270. This would mean an addi¬ 
tional dollar a day income. 

During this long period he averaged 91 hours a week o 
twice as many hours as a union man; and for his two days’ 
work in one he received $5.50. Surely a system which im¬ 
poses so much labor each day for so small a Return is not 
reasonable. 

I do not stop to compare this average day of strenuous 
transportation labor with the normal hours! of service. 
None will deny that it is far in excess of a reasbnable day’s 
work in a nonhazardous occupation. 
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To permit such hours of labor continuously in a trans¬ 
portation field is to invite frequent accidents with the prob¬ 
ability of numerous injuries to the riding public. 

(vii) The contracts of plaintiff Bell Cab Company place 
upon the drivers the liability for collisions and injuries to 
others. 

The Commission’s 14th Finding is as follow’s: 

“14. That there are in operation cars used as taxicabs 
which are operated by drivers who rent such cars from the 
proprietor and without being either employees or agents of 
the said proprietor, operate such cars as taxicabs on hack¬ 
ing tags issued to said proprietors.” 

The president of plaintiff Bell Cab Company testified 
that their contracts place the responsibility for accidents 
upon the driver. The contract provides that the rental 
driver shall be an independent contractor and not an em¬ 
ployee of plaintiff, and the driver stipulates that he will not 
make claim against plaintiffs as an employee. 

If this provision is valid the effect is to absolve the 
owners of these taxicabs from any liability to the public 
injured by the negligence of the drivers. The drivers 
105 themselves are not responsible financially and 
frankly do not attempt to carry insurance. 

Plaintiffs’ officers testified both before the Commission 
and the Court (and this testimony w^as not disputed) that 
they had never relied upon these contracts to escape lia¬ 
bility for the negligent act of the drivers and that they 
always settled claims or met those claims upon their merits. 

Counsel for both plaintiffs expressed a willingness to 
eliminate this feature from their rental contracts. It vras 
stated that the City Cab Corporation had prepared new 
contracts accordingly but they had not been signed. 

(viii) The Commission’s Findings 18 and 19 deal with 
the cost of taximeters. 

I have already discussed them. I find that they are sup¬ 
ported by the evidence. 

(ix) The Commission concludes that the only system of 
charges commensurate with this service rendered and fair 
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to all parties is one based upon the length of the ride, and 
that the taximeter system is the only one which fulfills these 
conditions (Finding 16). 


After carefully weighing the arguments of oil the par¬ 
ties and considering the record before the Commission and 
before me, my mind is forced to the conclusion that the re¬ 
quirement of the meter and the fixing of rates thereby is 
reasonable. 

As suggested by plaintiffs’ counsel I have considered the 
entire order but conclude that I cannot improve upon it. 
It would seem that the Commission studied thoroughly each 
question involved. 

I find that the order of the Commission is in accord with 
the evidence and should be affirmed. I re-state briefly the 
principal grounds upon which this conclusion is reached. 

1. The present zone system is discriminatory and it is 
not possible to devise a nondiscriminatoiy zone sys- 
106 tern in the District of Columbia. ! 


2. The zone rates are unreasonably low. In many 
instances they are below cost. The earnings of the entire 
industry are inadequate if fair wages are to be paid to the 
drivers. 


3. The zone rate is possible only through the exploita¬ 
tion of rental drivers. The rental is paid first and the 
driver compelled to work unreasonably long hours and his 
earnings are insufficient. The only rental driver who re¬ 
ceived the bonus of his car was compelled to wOrk 13 hours 
a day for nine months without a day off. 

4. The owner drivers are compelled by competition to 
adopt the same system and to work the same long hours. 
In many cases they are losing money. 

5. The long hours will seriously impair the efficiency of 
the drivers and endanger the public. Serious accidents are 
likely to occur. 

6. The system increases cruising in congested areas, 
causes drivers to refuse unprofitable hauls,: and causes 
frauds and disputes. 

I may add that the use of the meter is compulsory in 
most of the large cities of the country and it has been re¬ 
quired in this District for many years. 
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According to the evidence before the Commission the 
meter rates fixed by the order below are substantially lower 
than in any city of comparable size in this country. 

March 28, 1932. 

JESSE C. ADKINS, 

Justice . 


107 Petition for Rehearing. 

Filed Apr. 5, 1932. 

******* 

The Plaintiffs in the above entitled causes respectfully 
petition this Honorable Court for a rehearing thereof and 
for reasons therefor state as follows: 

That new and material evidence not available at the 
time of hearing, demonstrating the far reaching and injuri¬ 
ous effect of the order herein appealed from on the taxi 
industry and personnel, is now available. 

That prior to January, 1932, approximately three thou¬ 
sand (3,000) cabs were operated on the streets of Balti¬ 
more; that with the exceptions of approximately Four 
Hundred (400), owned by the Yellow Cab Company, all of 
said cabs were operated under a zone system substantially 
similar to that in effect by a majority of the cabs in this 
jurisdiction and with charges approximately the same as 
those charged here. 

That in January, 1932, pursuant to an Act of the Legisla¬ 
ture of the State of Maryland, cabs were required to carry 
insurance or give bond and also to install taximeters. 

That on the first day of January, 1932, of the approxi¬ 
mately Three Thousand (3,000) cabs functioning in Decem¬ 
ber, 1931, only Nine Hundred and Forty Three (943) ob¬ 
tained permits and on April 5, 1932, the number of permits 
had increased to approximately Thirteen Hundred and Fif¬ 
teen (1315); that the number of cabs actually in operation 
on April 5, 1932, was approximately Eleven hundred and 
Eighty Eight (1188), all as shown on certification of the 
Public Service Commission of Maryland, which cer- 

108 tificate is attached hereto marked Exhibit A and 
prayed to be made and read as a part hereof. 

That patronage has substantially decreased, notwith¬ 
standing the protection affor-ed by insurance and the fact 
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that meter rates comparable to zone rates have been gen¬ 
erally in effect in Baltimore and that the business of the 
remaining approximately one third has not substantially 
increased. 

That notwithstanding the tremendous reduction in the 
number of cabs in operation in the city of Baltimore and 
the depriving of the riding public of that city of this me¬ 
dium of transportation, the records of the Public Service 
Commission of Maryland disclose that the number of per¬ 
sons making use of the Street Railway System since the 
order in Baltimore exacting meters, has not increased, but 
has decreased as is shown bv certification of the Public 
Service Commission of the State of Marvland which is at- 
tached hereto, marked Exhibits B and C and prayed to be 
made and read as a part hereof. 

That as a result of the Baltimore Order, at leaist Eighteen 
Hundred (1800) men have lost employment and assuming 
that one-half of the cabs which have gone out of business 
were operating on a double shift, the number of those hav¬ 
ing lost employment would be increased to Twenty Seven 
Hundred (2700), without taking into account [the number 
of mechanics, dispatchers, etc. who have lost employment. 
That many of those losing employment are men with fami¬ 
lies who are affected by the order. 

Wherefore your plaintiffs pray that a rehearing be 
granted in the above entitled causes in order that they may 
present to your Honorable Court said material and direct 
evidence bearing upon the reasonableness of the 
109 Commission’s order complained of and further pray 
that this Honorable Court, if it entertains any doubt 
as to the materiality and direct bearing of the matters set 
forth herein and in the accompanying certificates of the 
Public Service Commission of Maryland, that they be 
afforded an oral hearing on the matters set forth in this 
petition and accompanying certificates. 

That this petition is not filed for the purpose of delay 
and your petitioners stand ready to present the matters 
herein set forth at such time as vour Honor may fix. 

EDWARD C. OSTROW. 

District of Columbia, ss : 

I, Edw’ard C. Ostrow, being first duly sworn according 
to law on my oath do depose and say that I have read the 
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petition subscribed to by me; that I am the Sec. and Treas. 
of the Plaintiff and am authorized to execute said petition; 
that I verily believe the matters and things set forth therein 
to be true. 

EDWARD C. OSTROW. 

Subscribed and sworn to before me this 5th day of April, 
1932. 

[notarial seal.] ALICE B. FRANKLIN, 

Notary Public, D. C . 

RICHMOND B. KEECH, 

GEO. SULLIVAN, 

HENRY I. QUINN, 

ALBERT W. JACOBSON, 

Peoples Counsel, Attys. for Fed. of 
Citizens Associations and Attor¬ 
ney- for Plaintiff . 

Service acknowledged this 5th dav of April, 1932. 

VERNON E. WEST, 

Ass’t Corporation Counsel. 

110 Exhibit “A.” 

State of Maryland. 

Commissioners: Harold E. West, Chairman; J. Frank 
Harper, Steuart Purcell. Wm. Cabell Bruce, General 
Counsel. John Henry Lewin, Peoples Counsel. Frank 
Harper, Executive Secretary. 

Public Service Commission, Munsey Building, Baltimore. 

April 5th, 1932. 

Albert W. Jacobson, Esq., 

Attorney-at-Law, 

1011 West North Avenue, 

Baltimore, Maryland. 

Dear Sir: 

The Commission begs leave to acknowledge the receipt 
of your letter of today and in answer to the several in¬ 
quiries therein contained it has to advise as follows: 

1. As of January 1st, 1932, the Commission had issued 
permits for the operation of 943 taxicabs in Baltimore City 
and in proximity thereto. 


c 






THE UNITED HUOfJLgS AMD ELECTRIC COMPANY 0? BALTIMORE 
JANUARY - 1852 COMPARED WITH 1951 . 


1931 


Increase Decrease 


Passenger Revenue 
Other Revenue 


1,067,045.37 1,256,790.07 
11.641.04 11.746.04 


189,744.70 1&.10 
105.00 .89 


Total 


1.078.686.41 1.268.536.11 _ 


189.849.70 14.97 


OPERATING EXPENSES 





•** ■ 

Way and Structures 


51,601.72 

55,072.94 

3,471.22 

6.30 

Equipment 


49,509.70 

50,149.15 

639.45 

1.28 

Power 


121,683.79 

130,299. X£ 

i 8,615.33 

6.61 

Conducting Transpt. 


356,873.78 

387,164.47 

i 30,290.69 

7.82 

Traffic 


3,985.45 

3,418.80 

566.65 ! 

16.57 

General and Miscellaneous 

112,895.48 

121,196.21 

! 8,300.73 

6.85 

Transpt. for lnvestm f t-Cr. 

* 2.699.59 

• 5.170.39 

2.470.80 

47.79 



693,850.33 

742,130.30 

! 48,279.97 

6.51 

Depreciation 


139.000.00 

139.000.00 

• 


Total 


832.850.33 

881.130.30 

{ 48.279.97 

5.48 

Net Operating Revenue 


245,836.08 

387,405.81 

141,569.73 36.54 

Taxes 


110.703.16 

113.281.53 

2.578.37 

2.28 

Operating Incoo..* 


135,132.92 

274,124.28 

138,991.36 

50.70 

Non-Operating Income 


8.880.29 

13.403.08 

4.522.79 33.74 

Gross Income 


144,013.21 

287,527.36 

1143,514.15 49.91 

Fixed Charges 


234.044.97 

233.472.68 

572.29 1 

•25 

Remainder 

(D) 

90,031.76 

54,054.66 

144,086.44 266.56 

Interest on Inoome Bonds 





(See Note) 


- 

46.666.67 

i 46.666.67 

— 

Net Income 

(D) 

m 

90,031.76 

7,388.01 

! 97,419.771208.62 

i w 

Car Miles 


2,622,772 

2,695,710 

72,938 

2.71 

Seat Miles 


127,594,351 

130,16S,562 

i 2,571,211 

1.98 

Revenue Passengers 


11,246,187 

13,243,628 

1,997,441 

15.08 

Transfer Passengers 


5,116,608 

5,766,461 

649,853 11.27 

Revenue Pass. Per Car Mile 

4.2885 

4.9133 

•6248 


Malnt. Cost per Car Mile 

•0394 

.0400 

•0006 


Depreo. " * • » 


.0530 

•0516 

•0014 

VjtvvV.NttB 


* Credit. . 
(d) Deficit, 


ROTE: 



Kb deduction has been xnade for Interest on 
bonds since Hey 1931. The last ooupon paid 
that of Jtane l, 1931. 


« i -* 

















«<;ii 


672,064.92 655,293.34 18,771.58 

128.000.00 128.000.00 _ 


Way and Structures 52,001.51 44,013.58 7,987.93 

Bcuinaent 50,343.25 44,517.76 6,025.48 

Seer 118,111.93 106,871.64 11,240.29 

Conducting Transpt. 339,125.10 346,559.42 7,416.32 

Traffic 4,145.18 3,085.34 1,059.84 

General and VisoellaneousllO,014.46 112,547.22 2,538.76 

Transpt. for lure atm* t-Cr .*1.674.51 * 4.081.62 2.407. H . 


Depreciation 

Total 

Vet Operating Revenue 
Taxes 

Operating Inoone 
Van-Operating Inoone 

Gross Inoone 
Fixed Charges 


800,064.92 781.293.34 

196,034.28 355,311.44 

103.584.28 110,. 128.90 


92,450.00 245,182.54 
10.365.51 11.037.92 _ 

102,815.31 256,220.46 
234.410.36 235.642.06 768.30 


Reminder (D) 131,595.05 22,578.40 154,173.45 

Interest On moons Bonds - _ 46.666.67 - 46.666.67 

(See Vote) . 

Vet moons (D) 131,595.05(D)24, 088.27 107,506.78 


18.15 

13.60 

10.52 

£.14 

34.35 

2.25 


2.87 


159,277.16 44.83 


152,732.54 
_678.61 


153,405.15 50*07 


682.84 


446.30 


. 2,491,464 
121,068,063 
10,399,619 
4,786,844 


Revenue Pass . Per Car Vile 4.1746 
Vaint. Cost Per Car Vile .0417 
Depreo. • • » » .0514 


Car Vlles 
Seat Vlles 
Revenue Passengers 
Transfer Passengers 


•Credit. 

(D)-Deficit. 

5f'« 

S?lS- 

HuLl vUUSbt, ; 


2,433,456 56,008 

118,081,047 3,007,036 
11,851,429 
5,199,502 


4.8707 

.0374 

•0526 


.0043 


1,451,810 

412,658 

•6961 


.0012 


HOTS: Vo deduction has been made fbr Interest on Inooi 
bonds since Va j 1931. The last coupon paid was 
that of June 1, 1931. 
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i 

2. Since January 1st, 1932, to date 372 permits have been 
issued, making a total of 1315 permits issued as of April 
5th, 1932. 

3. The number of permits outstanding as of the date 
hereof is 1188. 

Very truly yours, 

FRANK HARDER, 

Executive Secretary. 

(Here follows Exhibit “B”, side folio ill.) 

112 Form No. 4. 8-9-26—3000. 

i 

! 

State of Maryland, ss: 

Office of the Public Service Commission. 

The preceding copy has been compared with the orig¬ 
inal report of The United Railways and Electric Company 
of Baltimore of revenues, expenses, etc., for January 1932, 
compared with January 1931, on file in this office and I do 
hereby certify the same to be a correct transcript therefrom 
and of the whole thereof. 

Witness my hand and the Seal of Office of; the Public 
Service Commission, at the city of Baltimore, this 5th day 
of April, one thousand nine hundred and Thirty-two. 

[seal.] FRANK HARPER, 

Secretary. 

i 

(Here follows Exhibit “C”, side folio ll3.) 

114 Form No. 4. 8-9-26—3000. 

| 

j 

State of Maryland, ss: 

Office of the Public Service Commission. 

The preceding copy has been compared with the orig¬ 
inal report of The United Railways and Electric Company 
of Baltimore of revenues, expenses, etc., for February, 
1932, compared with February, 1931, on file in this office and 
I do hereby certify the same to be a correct transcript there¬ 
from and of the whole thereof. 

Witness my hand and the Seal of Office of the Public 
Service Commission, at the city of Baltimore, this 5th day 
of April, one thousand nine hundred and Thirty-two. 

[seal.] FRANK HARPER, 

Secretary . 
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115 Exhibit “D”. 

E. Austin Baughman, Commissioner. D. Marshall 

Schroeder, Deputy. 

Commissioner of Motor Vehicles, State of Maryland, 
Guilford Avenue & Twenty-first St., Baltimore, Md. 

April 5, 1932. 

Mr. Albert W. Jacobson, 

1011 W. North Avenue, 

Baltimore, Maryland. 

Dear Sir: 

Replying to your communication of even date, I have to 
advise: 

The State of Maryland registered, during the calendar 
year of 1931, 6,435 motor vehicles to be used in the trans¬ 
portation of persons for hire. 

Yours verv trulv, 

D. MARSHALL SCHROEDER, 

Deputy. 

DMS-HDP. 

Have you changed your address? If so, notify the Com¬ 
missioner of Motor Vehicles at once. All applications are 
mailed to the last address shown in the records of this office. 
Forms can be secured from this department, or from auto¬ 
mobile dealers, notaries public and justices of the peace. 

116 Motion of Bell Cab Company for a Rehearing. 

Filed April 6,1932. 

• * * # • * * 

Comes no t the plaintiff, the Bell Cab Company, a Corpo¬ 
ration, and moves this Honorable Court to rehear the above 
entitled cause for the following reasons: 

1. That a quorum of the Public Utilities Commission did 

not hear the testimonv and make the order in accordance 

* 

with law. 

2. That the order was made by a member of the Public 
Utilities Commission who did not hear all the testimony. 

MARK P. FRIEDLANDER, 
Attorney for Bell Cab Company , a Corporation. 
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117 


Decree. 


Filed April 27,1932. 
###*•** 


* 


Upon consideration of the pleadings, the record made 
before the Public Utilities Commission, testimony produced 
in open court, oral argument and briefs thereon by Coun¬ 
sel for the respective parties, it is this 27 day of April, 
1932, 

Adjudged, ordered, and decreed that the Order of the 
Public Utilities Commission No. 956 be, and the same is, 
hereby affirmed; it is, further, 

Ordered that Order No. 956 insofar as it requires the 
installation of meters on cabs in the District bf Columbia 
shall not become effective until 25th day of August, 1932, 
the sixty (60) days allotted after determination of these 
causes by the Supreme Court of the District o|f Columbia 
for the purpose of permitting operators to acquire and in¬ 
stall meters is extended Sixty days to enable the plaintiffs 
to apply to the Court of Appeals for a stay of Order No. 
956, pending final determination of these causes by that 
Court. 


JESSE C. ADEINS, 

Justice. 


No objection as to form. 

WILLIAM A. ROBERTS, 
Counsel for the Public 
Utilities Commission . 


Appeal noted in open court this 27 day of April, 1932, 
cost bond fixed at Five hundred ($500) Dollars^ 

JESSE C. ADEINS, 

i Justice. 

118 Memoranda. 

i 

! 

April 30,1932.—Bond on appeal of City Cab Corporation 
for $500 approved and filed. 

Statement of Evidence and Notice filed. 

May 10, 1932.—Bond on Appeal of Bell Chb Company 
for $500 approved and filed. 

May 14, 1932.—Proposed Amended Statement of Evi¬ 
dence filed. 
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119 Assignment of Error . 

Filed May 16, 1932. 

#**•*•• 

Now comes the plaintiffs by their attorneys and assign 
as error the following: 

(1) That the Court erred in sustaining the Public Utili¬ 
ties Commission’s Order 956. 

(2) That the Court erred in entering final decree dated 

(3) That the Court erred in holding that the Public Utili¬ 
ties Commission had power to require meters on cabs oper¬ 
ating under a zone system. 

(4) That the Court erred in holding that the Public 
Utilities Commission had power to require meters where 
cabs are not operated on a mileage basis. 

(5) That the Court erred in holding that the Public Utili¬ 
ties Commission has power to fix the exact rate to be 
charged by an utility. 

(6) That the Court erred in holding the Public Utilities 
Commission has power to fix the exact rate without making 
a valuation of the utility’s property. 

(7) That the Court erred in holding the call notice to 
be sufficient in Law and in fact. 

(8) That the Court erred in holding that the zone system 
of operation is unduly, unjust or unreasonably discrimi¬ 
natory. 

(9) That the Court erred in holding that the order of the 
Commission is reasonable in point of fact. 

(10) That the Court erred in holding the findings of the 
Commission to be sustained by the record in this cause. 

(11) That the findings of fact of the Court are not sus¬ 
tained by the record. 

(12) That the Court erred in raising the rate where 
an adequate number of cabs are available at the existing 
rate. 

(13) That the Court erred in sustaining Order 956 which 
raises rate to the riding public when an adequate number 
of cabs stand ready and willing to serve at a lower 
rate. 
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120 (14) That the Court erred in holding that the 

plaintiff’s revenue will not be reduced by Order 956. 

(15) That the Court erred in sustaining Certain sub¬ 
stantial and material findings of the Commission not sup¬ 
ported by the record. 

(16) That the Court erred in holding that the record 
sustained the Commission’s findings that a reasonable test 
had been given to the zone system of operation, j 

(17) That the Court erred in holding that the zone sys¬ 
tem of operation is not susceptible of affording accounting 
data. (Then how can it find that present system is not 
adequate?) 

(18) That the Court erred in sustaining finding of the 
Commission that the meter tends to prevent cruising. 

(19) That the Court erred in finding that the figures of 
the Black and White and Yellow Companies w$re the only 
complete figures offered. 

(20) That the Court erred in sustaining arid adopting 
the findings of the Commission as they are not supported 
by the record. 

(21) That the Court erred in failing to find in! accordance 
with proposed findings of fact filed on behalf of plaintiffs. 

(22) That the Court erred in holding that! the Public 
Utilities Commissioners of the District of Columbia had 
filed a proper oath of office, as required by Law. 

(23) That the Court erred in holding that the Public 
Utilities Commission had legally entered upoii the duties 
of their office. 

(24) That the Court erred in holding that the failure of 
the Commissioners of the Public Utilities Commission to 

i 

file a proper oath of office in accordance with the law, did 
not disqualify them. 

(25) That the Court erred in holding that the Commis¬ 
sion had a right to join more than one utility in a public 
meeting. 

(26) That the Court erred in holding that!the Public 
Utilities Commission had a right to hold an op6n and pub¬ 
lic hearing without particularly designating each utility 
complained of. 

(27) That the Court erred in holding that the Public 
Utilities complained of need not be specifically ipentioned in 
the order. 


the Public 
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121 (28) That the Court erred in holding that the Pub¬ 
lic Utilities Commission held proper hearing. 

(29) That the Court erred in holding that there was a 
quorum present at the hearing. 

(30) That the Court erred in holding that the Public 
Utilities Commission could act and pass this order even 
though no quorum heard the testimony. 

ALBERT W. JACOBSON, 

MARK P. FRIEDLANDER, 
RICHMOND B. KEECH, 

Attorneys for Plaintiffs and Intervenors. 

122 Memoranda. 

May 31, 1932.—Statement of Evidence submitted. 

August 13, 1932.—Orders of Court of Appeals extending 
time from day to day to file transcript of record, to and in¬ 
cluding October 15,1932, filed. 

August 13, 1932 (as of June 17, 1932).—Statement of 
Evidence signed and made of record. 

123 Designation of Record. 

Filed May 16, 1932. 

*••*•«* 

The Clerk will please prepare a Joint transcript of, 
record in the above entitled causes for the Court of 
Appeals. 

Bill of Complaint of Bell Cab Company and Exhibits. 

Bill of Complaint of City Cab Corporation and Exhibits. 

Answer of defendants to Bill of Bell Cab Company. 

Answer of defendants to Bill of City Cab Corporation. 

Certification of Record from Public Utilities Commis¬ 
sion. 

Motion of Defendants to advance and consolidate. 

Motion of Plaintiffs to advance and consolidate. 

Order granting motion to advance and consolidate. 

Order referring evidence back to Public Utilities Com¬ 
mission. 

Petition for Rehearing before Public Utilities Commis¬ 
sion filed by the Peoples Counsel for the District of Co¬ 
lumbia. 
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Report and order of Public Utilities Commission on 
transmitted evidence. 

Suggestion of retirement of Harleigh H. Hartman and 
appointment of Riley E. Eigen as member of Public Utili¬ 
ties Commission. 

Motion of Bell Cab Company to strike report and order 
of Public Utilities Commission on transmitted evidence 
from file. 

Answer of Public Utilities Commission to j motion to 
strike report. 

Proposed findings of fact of Plaintiffs. 

Proposed findings of fact of Defendants. 

Motion of Plaintiff, Bell Cab Company, for rehearing. 
Petition of City Cab Corporation for rehearing. 

Reply of defendants to motion for rehearing bf Bell Cab 
Company. 

124 Reply of defendants to motion for rehearing of 
City Cab Corporation. 

Decree affirming Public Utilities Commission Order No. 
956 not to become effective until August 25, 1932. 

Appeal noted by Bell Cab Company and City Cab Cor¬ 
poration, Bond fixed at $500.00. 

Bond of City Cab Corporation for $500.00 1 on appeal 
with Milton S. Kronheim Surety approved and filed. 

Bond of Bell Cab Company for $500.00 on appeal with 
National Casualty Company Surety approved and filed. 
Joint assignment of errors. 

Statement of Evidence. 

This designation. 

RICHMOND B. KEECH, j 

Peoples Counsel for the 

District of Columbia . 
MARK P. FRIEDLANDER, 

Attorney for Bell Cab Co. 
ALBERT W. JACOBSON,! 

Attorney for City Cab Corp. 

S 

125 Supreme Court of the District of Columbia. 

United States of America, j 

District of Columbia , ss: 


I, Frank E. Cunningham, Clerk of the Supreme Court 


of the District of Columbia, hereby certify the foregoing 


7—5814a 
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pages numbered from 1 to 124, both inclusive, to be a 
true and correct transcript of the record, according to di¬ 
rections of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 53732 in Equity, wherein 
Bell Cab Company, a corporation, is Plaintiff and Mason 
M. Patrick et al., Constituting the Public Utilities Com¬ 
mission of the District of Columbia, are Defendants and 
in cause No. 53736 in Equity, wherein City Cab Corpora¬ 
tion, a body corporate, is Plaintiff and Mason M. Patrick 
et al., Constituting the Public Utilities Commission of the 
District of Columbia, are Defendants, as the same remain 
upon the files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 12th dav of October, 1932. 

! FRANK E. CUNNINGHAM, 

Clerk . 


126 Filed May 21, 1932. H. B. D. 

In the Supreme Coiirt of the District of Columbia, Holding 

an Equity Court. 

Equity No. 53736 and Equity No. 53732. 

City Cab Corporation, a Body Corporate, and Bell Cab 
Company, Inc., a Body Corporate, Plaintiffs, 

vs. 

Mason M. Patrick, Rily E. Elgen, and D. A. Davison, Con¬ 
stituting the Public Utilities Commission of the District 
of Columbia, Defendants. 

Statement of Evidence. 

The above entitled causes consolidated for hearing came 
on for trial on the 4th day of January, 1932, before Honor¬ 
able Jesse C. Adkins. 

W. Gwynn Gardiner and Albert W. Jacobson, Attorneys 
for the City Cab Corporation; and Mark P. Friedlander, 
Attorney for the Bell Cab Co., Inc., appeared on behalf of 
the plaintiffs; Richmond B. Keech, Esq., People’s Counsel 
for the District of Columbia, George E. Sullivan and Henry 
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I. Quinn, Esq., Attorneys for the Federation qf Citizens’ 
Associations for the District of Columbia; and J. Nelson 
Anderson, Esq., Attorney for the Federation qf Business 
Men’s Associations of the District of Columbia, appeared 
as amici curiae in opposition to the Order of the defendants. 

W. A. Roberts, Esq., Special Assistant Corporation Coun¬ 
sel for the District of Columbia, appeared on behalf of the 
defendants; and George E. Hamilton, Esq., G. Thomas Dun¬ 
lop, Esq., Attorneys for the Capital Traction Co.; S. Rus¬ 
sell Bowen, Esq., and John S. Barbour, Attoriieys for the 
Washington Railway and Electric Co.; and George P. 
Hoover, Esq., Attorney for the Washington Rapid Transit 
Co., filed a Joint Brief for the Capital Tractionj Co., Wash¬ 
ington Railway and Electric Company, and Washington 
Rapid Transit Company, as amici curiae, in support of the 
Order of the defendants. 

127 The following proceedings were had, first before 
the Public Utilities Commission and theti before the 
Court, evidence offered and received, rulings made by the 
Commission and Court, and exceptions taken bjr the plain¬ 
tiffs and noted by the Commission and the Court. 

i. 

Statement of Evidence Before the Public Utilities Com¬ 
mission. 

i 

i 

And thereupon Mr. Earl Fisher, Executive Secretary of 
the Public Utilities Commission read the following notice 
of a public hearing to be held on October 19, 1931: 

“ Notice is hereby given that the Public Utilities Commis¬ 
sion of the District of Columbia will hold a formal public 
hearing at 10 o’clock a. m., in the Board Rooiq, Room 500, 
District Building, on Monday, October 19,1931,! for the pur¬ 
pose of investigating all phases of taxicab operations within 
the District of Columbia, including rates, zone boundaries, 
service, and equipment. 

“To all taxicab operators, drivers, companies, associa¬ 
tions, and individuals, and to all others concerned, the Com¬ 
mission, under date of September 22, 1931, gave due and 
lawful notice that such a hearing would be held. 

‘ 4 The Commission is in receipt of numerous applications 
asking for changes in zones. These applications will be 
heard at this hearing. 

“By direction of the Commission.” 
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And thereupon the following witness was sworn and tes¬ 
tified in substance as follows: 

Thomas Mason. 

That he is the Hack Inspector for the District of Colum¬ 
bia, and has been since November, 1930, and for nine years 
was Assistant Hack Inspector and during that time has had 
to do with the examination, inspection, operation, and deter¬ 
mination of violations of rules and rates for taxicabs (R. 16 
and 17). That there are four thousand hacking tags be¬ 
ing issued this year, but that a lot of them have been turned 
in (R. 17). That his fiscal year is from July to July and 
that since July 1st Twenty-eight Hundred and Thirty-nine 
hacking operators’ licenses have been issued (R. 17 
128 and 18). That the entire year before thirty-five hun¬ 
dred were issued (R. 18). That there are 2839 li¬ 
censes issued for public vehicles as of today (R. 19). That 
there are 1059 —L— tags issued for jitney buses, sight-see¬ 
ing buses and —L— tags. That he examines into the char¬ 
acter of taxicab operators before he issues them a license 
and at that time he looks up his whole traffic and criminal 
record and if the man has been charged with several offenses 
the police department turns them down (R. 21). That about 
seven per cent of the applicants are turned down (R. 22). 
That he has no record of accidents in which taxicabs are 
involved. That in proportion to miles operated he would 
say there are less accidents with hack drivers than with 
other drivers; that the majority of them are better drivers. 
That he handles complaints and the majority are due to 
deliberate overcharging because he cannot get a conviction 
against the drivers. That he receives about twenty com¬ 
plaints a week and that all of the complaints are from zone 
cabs; that there are two or three meter cabs. That he had 
no complaints of inaccurate meter charges (R. 22-25). That 
complaints are due to violation of zone rates. 

Mr. Roberts: Are those complaints due to a misunder¬ 
standing of the zone limits or deliberate overcharging within 
the zone limits? 

Mr. Mason: Deliberate overcharging. They have the zone 
rates posted up in the cab and people call their attention to 
them, and they say they will not haul them unless they pay 
40 ^. 
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That letters and telephone communications aro received 
every day relative to drivers taking people in the 20 cent 
zone and charging 30 or 40 cents. That one driver went 
to an address, took a lady passenger, brought her down 
Massachusetts avenue, picked up another passenger en 
route, placed him on the front seat, and when he arrived at 
the destination, charged the lady 30 cents in addition to the 
passenger he picked up. That one passenger reported an in¬ 
cident with a Diamond driver in connection with a ride 
from Wisconsin Avenue and M Streets to 927 F 
129 Street, N. W., in which she was charged 40 cbnts; that 
another cab on the following day wanted 40 cents for 
a ride from the same place to Children’s Hospital!; that the 
complainant left that cab, took another and was tarried to 
the hospital for 20 cents. That another passenger asked 
a driver to take him to an address within the city limits; 
that he entered the cab at 1:15 a. m.; that the driver waited 
at the address for ten minutes; that they then went to the 
Union Station; that the driver demanded $2.00 foij the ride; 
that he refused to give either his name or card ^nd stated 
that if the passenger reported the matter he would] “make it 
plenty hot for him. ’ ’ Passenger did not pay. Driver stated 
to witness that he waited long enough to justify charge. 

That another passenger was driven in Diamoiid Cab to 
the 300 block of Maryland Avenue, Northeast;! that the 
driver charged 40 cents, though card in cab Showed it 
should be 20 cents; that the passenger called attention to 
this fact but the operator still demanded 40 cents; that 
he refused to either give his name or show his identifica¬ 
tion card; that a policeman advised that the only manner 
in which recourse could be had was to get the man’s name 
and send it to the Hack Inspector. 

That one passenger called a cab to 3214 S Street for the 
purpose of riding to the Union Station; that when the 
passenger, who was a lady, presented a bill, the driver 
stated that he had no change; that when she thereupon 
gave him the exact fare, 40 cents, the operator threw the 
money on the floor stating that he did not wafit to ride 
any one for a flat rate (R. 23-31). 

That you can’t revoke hacker’s license unless }ie is con¬ 
victed of misdemeanor involving moral turpitude. That 
a notation is put upon the record of the driver complained 
against so that it will be available at the time of renewal 
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of license. That he attributes increasing complaints with 
respect to rates to the fact that runs are too far for the 
zone rate of twenty cents. That he was in the Hacking 
Inspector’s office when meter cabs were operated and there 
was a maxiumm of, say, 1800. That at time meters were 
running he had no complaints of overcharging, ex- 

130 cepting from sightseeing cars and once in a while 
of a man running a block or two blocks out of his 

route in order to increase the meter and sometimes a com¬ 
plaint of ten cents (R. 22-34). 

That he requires that the paint, fenders, body and up¬ 
holstery be in good condition and they are inspected on 
the streets as to cleanliness, and if a cab does not 

131 ment these requirements they bring it in and it is 
condemned which means that the automobile cannot 

be operated as a taxicab until it has been renovated to 
meet the standard requirements (R. 35). He was then 
asked ‘ 4 What is your opinion as to the condition of the 
cabs operated at the present time as compared with the 
condition of the cabs being operated heretofore or as com¬ 
pared also with your idea of what they should be?” And 
his reply was “That the condition of the cars is generally 
good. They have to be inspected as to the mechanical con¬ 
dition of them, the lights and brakes on every taxicab put 
on the street have to be examined before thev go onto the 
street and as to the paint and sanitary condition of the 
cabs” (R. 35 and 36). That as to the interior of the cabs 
they were satisfactory (R. 36). 

Cross-examination: 

That the complaints coming to him are largely the result 
of uncertaintv as to the boundaries and that he has read 
the rates posted in some of the cabs and a lot of them were 
uncertain as to boundaries (R. 36). That it is a fact that 
these complaints continued to exist because of the fact that 
he has no adequate measure of punishing those who violate 
the existing orders and regulations (R. 37). That if a 
regulation be adopted which would definitely and spe¬ 
cifically define boundaries so that there would be no doubt 
about them and likewise the charges for a particular bound¬ 
ary, and with a provision to punish violations the com¬ 
plaints would cease (R. 37). That he thinks it would be 
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well to have legislation to protect the operators of taxi¬ 
cabs against persons who refuse to pay (R. 39).! 

i 

And thereupon the following witness was sworn and 
testified in substance as follows: 

j 

Leon Brill, Jr. 

That he is President of the Bell Cab Co., which is an 
independent Cab Company and that he operates a little 
over 100 cabs of the sedan type which are mostly Chevro- 
lets; that in the past few months they have adopted the 
system of renting the car for about 365 days at so 
132 much per day and at the end of the year the cab is 
given to the operator as a bonus for his Services, it 
being the intention to pass title of the cab to the operator, 
but at no time during the year does the title pass to the 
driver (R. 42). That the driver pays $4.00 a day for the 
cab and the service and the driver pays all expenses of the 
car including gasoline, oil, and repairs, and he keeps the 
automobile twenty-four hours (R. 42). That for the $4.00 
the operator gets the use of the cab plus the | use of the 
service which involves a complicated telephone exchange, 
mine sets, calls over the telephone and advertising, so that 
you can produce for them certain business. Also, he car¬ 
ries his own liability insurance and pays daifiage claims 
made against the drivers although the contract places the 
burden on the driver (R. 43). That Exhibit Noi 1 is a copy 
of driver’s contract. That he has satisfactorily adjusted 
all claims made against the drivers and there are no suits 
pending in court (R. 46). That the title to the cab during 
the course of its operation remains vested in the Bell Co. 
and the Company assumes liability for accidents in which 
the cab is involved and they have never tried to put the 
burden of responsibility for such accidents on the operator 
(R. 46). That he does not consider that he is selling his 
cabs, but rents the same and at the end of the year means 
that he gets the cab as a bonus but if the driver ^uits be¬ 
fore the end of the year he has no equity in the cab (R. 47). 
That the driver is entitled to the use of the cab; for twenty- 
four hours and must drive it himself and buy his oil and 
gas from the company and in the event that he does not, 
they take the cab back (R. 48). That every driver is al- 
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lowed to one day off in ten and if a man is sick or wanted 
an extra day off for any reason, it is given to him. That 
there are very few repairs required on the automobile dur¬ 
ing the year, and does not believe there has been $10.00 per 
car for maintenance during five and one-half months. That 
the contract with the drivers requires them to purchase all 
oil, gas, grease, and tires from the company at prices 
133 fixed by the company, which are a little less (R. 48) 
(R. 55). That the contract makes the drivers re¬ 
sponsible for damage to the cab and to third persons (R. 
56). That they are not enforcing the rule strictly requir¬ 
ing drivers to buy gasoline drom them. That there is no 
arrangement with the driver that he shall remain a part 
of the Bell Cab Organization after he receives his bonus 
(R. 57). That the company’s records do not show pas¬ 
senger revenues (R. 59). That the company intends to 
charge the drivers with cost of taxes and hacking permits. 
That it is his policy and business to see that the chauffeur 
receives enough money to make it interesting for him 
(R. 63). That he prefers the zone system of operation 
because it enables him to save a lot of money in the way 
of expense that goes directly to the benefit of the public. 
The public has never ridden as cheaply as it has today, and 
the type of cab we use and the lack of meters all goes to the 
benefit of the public. Our system of operation of renting 
these cars to the chauffeurs enables us to save another 
heavy expense to the public in the way of inspectors and 
other employees, and it enables us to operate what w'e 
think and I am quite certain on this point, is the cheapest 
taxicab rate in the whole United States. I have had ex¬ 
perience with meters and with flat rates. Flat rates are 
nothing new. They were operated here in 1914, and I think 
1913, in what was then knowm as the New Taxi Service. 
It was 50^ for ten blocks and 75^ for any distance in the 
city proper. And the zones at that time were Park Road, 
Pennsylvania Avenue, Wisconsin Avenue and North Capi¬ 
tol Street—75^ for any distance within those boundaries. 
So this rate here is practically one-fourth the rate in opera¬ 
tion at that time. We later went into the meter business. 
I have never made any money out of the meter business 
and have never seen any advantage of it. I have had more 
complaints of people riding in meter cabs than today under 
the zone system. Nearly every day some person would call 
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and complain that the driver took him a block or two out 
of the way or a mile or two out of the way. I liave heard 
reports—well just before the meters went| out about 
134 such practices. Some out-of-town man who wanted 
to go to a Jewelry Store right next dqor to the 
Raleigh Hotel got in at the Raleigh Hotel and ! asked the 
driver to go to this Jewelry Store, and the man took him all 
the way around the Union Station and out northeast some¬ 
where and back next door to the Raleigh Hotel and let him 
out and charged him 80 or 90^. We had a lot of complaints 
at that time about going one or two or three blocks out of 
the way. A person riding the meter cabs always though- 
the driver was not taking him the most direct route. And 
even regular patrons would say, “I ride your cabs every 
day and I know the route, and I don’t see why h0 took that 
route.” Meters do not protect the operator, because if I 
had money today that was stolen by flat operating and not 
operating on meters, I would be a very wealthy man. If 
it does not protect the patron and the operator, wliat good 
is it? That, the installation of taximeters would cause a 
higher rate (R. 63, 64, 65, and 66). That meters!would not 
increase the revenue at all because it would be j necessary 
to charge a higher rate to take care of all the! expenses, 
that is the cost of meters would increase the charge to the 
operator (R. 67). That the cost of meters would be from 
125 up to 200 dollars (R. 67). j 

i 

Cross-examination: 

! 

That if the Commission adopted uniform zbnes com¬ 
plaints would decrease 75% and that the 25% remaining 
are complaints that would be incident to any taxibab opera¬ 
tor (R. 67 and 68). That if you reverted to the ineter rate 
the riding public would decrease by not less thah 50% (R. 
68). That he is in favor of retaining the predent three- 
zone system, but with an increase in rates to 25b, 50b and 
75^ (R. 69). That the drivers like the zone system, and he 
has been fortunate enough to have a waiting li^t for cabs 
before he purchases them. And that he has a waiting list 
for new cabs (R. 70). That he is in favor of reasonable 
legislation oh the question of insurance. That low rates 
are dependent upon volume (R. 71). That the Commission 
should limit competition because an increase in the number 
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of cabs will increase the rates. That the rate sug- 

135 gested by him would be satisfactory to his company 
and that the individual operator would be able to 

make a very nice living (R. 71). That the slight increase 
in rate would not effect the riding public. That as a fleet 
operator the average run under the 35^ basis was about 3 
miles, when rate decreased, mileage decreased. That the 
drivers have averaged $4.50 a day. Drivers make between 
$4.00 and $9.00 a day over payment to company during sum¬ 
mer months—slowest period (R. 73, 74, 76). That drivers 
average about 100 miles a day at about 9^ or lOtf. That 
most of the men employed by him live in the District of 
Columbia, but a few live in the nearby suburbs (R. 80). 
That the driver has no equity in the car and even if he 
worked HV 2 months he would have no right to the cab ac¬ 
cording to contract, but would permit widow to pay balance 
and get title (R. 81). That the company has no record of 
operating costs other than hearsay (R. 82). That there 
has been a great many less accidents under this contract, 
and driver takes better care of cab. That most of the 
drivers are satisfied (R. 83). There are certain classes of 
drivers who are not satisfied with anything you do for them, 
but I would say that most of them are, and I would say that 
the better class of drivers appreciate what we are trying to 
do for them, and that there are comparatively few com¬ 
plaints under this system (R. 85). 

And thereupon the following witness was sworn and 
testified in substance as follows: 

Edward R. Dean. 

That he is employed as title examiner in the Department 
of Vehicles and Traffic, and that from January 1st up to 
October 18th, 1931, the record shows that there are actually 
4,742 —H— tags in service and that there are ten hundred 
and sixty —L— tags, but he cannot tell you how many of 
the —L— tags are on taxicabs (R. 87 and 88). 

Thereupon the following witness was sworn and testified 
in substance as follows: 

Harry C. Davis. 

That he is President of the Independent Taxi Own- 

136 ers Association, which is a body corporate under the 
laws of the State of Delaware, and has approxi- 
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mately 525 members who operate 725 Diamond taxicabs 
(R. 89). That the members of his organization ire bitterly 
opposed to any system of flat rate operation (R. |90). That 
they have prepared a map for the continuation j of the flat 
rate system of operation, that will make it clear| for every¬ 
body at the hearing. 

That the members of his Association deem any zone sys¬ 
tem to be unethical and an unscientific way of basing taxi¬ 
cab fare charges. That should the Commission determine 
to continue the flat rate he had a recommendation as to 
changes to be made. Thereupon, witness introduced a map 
marked Exhibit No. 2 and explained it (R. 90-91). 

i 

Mr. Davis: With respect to the zones as indicated on this 
map, zone No. 1, 20 cents, is bounded on the w|est side of 
22nd Street, on the north by Florida Avenue, bn the east 
by North Capitol Street and on the south by Constitution 
Avenue or B Street. 

Zone 2 is practically identically the same as dur original 
zones being used now on the map attached to this map. 

We are under the impression that the original zone 1 as 
shown, being used by practically all of the companies now, 
probably takes in at least 60 per cent of 70 per cent of the 
total population of the city. 

In my opinion, speaking of our present zones,! it does not 
look as though anybody in the taxicab businesb gave it a 
great deal of thought or study. It appears here as very 
apparent that these zones were established and marked off 
to give the taxicab riders as opportunity to ride in the cab 
as far as they could for 35 cents. In other -words, you can 
start off on our original zones that the various cab com¬ 
panies are using now, starting at a point at 15th and M St., 
S. E., and go to Wisconsin Avenue and Macomb, which is 
approximately 9 miles. 

The same thing applies to 14th and Decatur! or the De¬ 
catur Street boundarv. 

w 

It is absolutely impossible to operate a taxicab, in my 
opinion, by paying a driver a commission to drive 9 
137 miles, 7 miles or 8 miles for 20 cents or 3$ cents. So 
we have tried to divide the original first zone. The 
only change we have made in the original first zone is bring¬ 
ing Decatur down to Upshur Street on our proposed new 
zoning. 
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In order to do that, due to the peculiar layout of the city 
and the circuitous route that is necessary to be taken in 
certain sections of the northeast and the southeast, it was 
absolutely necessary to make an addition of two extra 
zones. 

This map is based upon the fact that the pick-up job or 
the job originating in the first zone and going to zone 4 will 
be 80 cents practically in any place in the city. 

Of course, it is also understood that you can pick up a 
job and go through the entire city through different zones 
possibly and have to pay as high as $1.20. But any fare 
originating in zone 1 and going to any place in zone 4 on the 
80 cent rate is 80 cents. 

One of the main reasons that we add the zone 2, 45 cents, 
zone 2 No. 6, 40 cents, is due to the fact that there is a great 
deal of business sometimes in the northeast, southwest and 
southeast. 

For instance, on Saturday, October 17th our organization 
dispatched approximately 3800 telephone calls. During cer¬ 
tain periods down in the southwest near the War College 
and away over near the Anacostia Bridge and various other 
places in the southeast we absolutely cannot dispatch over 
one call in the territory an hour. We couldn’t get cabs. 
And I don’t think any other company in the world operating 
on the present system of rates could get cabs any better. 

Zone 2 No. 5, 40 cents. We are extending the line around 
zone 1 from Florida Avenue on the northwest, and from 
North Capitol Street to 15th Street. We have taken an 
imaginary 15th Street line and north of Florida Avenue 
we call it 15th Street, but I believe that the map shows Hol¬ 
brook Place. We go west of 15tli Street, N. E., to Mount 
Olivet Road, to R and up 12th Street to Jackson Street, 
N. E., and we come back to Jackson to approximately 7th 
Street, I would say. 

On 7th Street we come back down to Franklin 
138 Street and go over to Michigan Avenue. That means 
that you can go to Michigan Avenue, Franklin and 
7th Street, and up 7th Street to Jackson for 40 cents, and 
to 12th and Jackson Street, N. E., for 40 cents. 

We are leaving Soldiers Home in the 40 cent zone and 
we are drawing as a boundary line Harewood Road, Fort 
Drive and Harewood Road. That leaves Trinity College 
and Catholic University in the 60 cent zone. 
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Instead of having our Columbia Heights section of 14th 
and Decatur bounded on the north by Decatur I Street, we 
have brought that line down to Upshur Street. We go over 
to Blagden Avenue, around Rock Creek Park and Zoological 
Park and Klingle Road and Macomb Street to! Wisconsin 
Avenue down to the river. 

We heard Sergeant Mason testify there were a great 
number of taxicab complaints. We believe under a system 
of flat rate charges there will always be complaints. But 
we can hardly blame a lot of the drivers from being rude 
or insolent when somebody picks up a cab at 15th and M 
Street and goes to 14th and Decatur for 20 cents. Now, if 
they pick up such a fare they would say 80 cents or 60 
cents. 

They have an opportunity of getting their distance and 
collecting 40 cents. In other words, they can earn a living 
on such rate, and the business would warrant it: 

Commissioner Hartman: Mr. Davis, will you!pardon an 
interruption? 

Mr. Davis: Surely. 

Commissioner Hartman: Will you tell me what it would 
cost to go from the Monastery to the Union fetation on 
this map? 

Mr. Davis: 60 cents. 

Commissioner Hartman: How would you come down? 

Mr. Davis: Well, down 12th Street to Rhode Island Ave¬ 
nue and down North Capitol Street to the station. 

Commissioner Hartman: Do you figure that is going 
through three zones? 

139 Mr. Davis: That is right. 

Commissioner Hartman: So when you £et on the 
boundary line of a zone you only count it as going through 
one zone. That is what I wanted to make clear. 

Mr. Davis: Well, using North Capitol Street would not 
be an additional zone. 

On our present zones the fares and patrons of taxicabs 
are quite unreasonable, too. They abuse the privileges of 
free rates and they try to see how far they can go from 
one boundary line to another boundary line. 

This system of re-zoning would offset, in my; opinion, a 
great portion of the boundary line riders. 

We had a complaint the other day, that is, a complaint 
last week of a customer in the southwest do^vn by the 


j 
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wharves. He wanted to go to 14th and Decatur Street. I 
could not get the name but she said she she had picked up 
every cab in Washington, she thought, and was turned down 
15 times because she wanted to go from the wharves to 
14th and Decatur Street for 20 cents. And you can hardly 
blame the men who have to operate at such a ridiculously 
low rate. 

We do not want a flat rate. We want it definitely under¬ 
stood we have always been opposed to it. But if we have 
to operate on a flat rate we think this would be a fair and 
equitable rate. 

Chairman Patrick: Mr. Davis, may I interrupt you for 
just a moment! 

Mr. Davis: Surely. 

Chairman Patrick: Following out this plan of yours, 
what is the cost for going, say, from the Willard Hotel to 
the Union Station! 

Mr. Davis: 40 cents. 

Chairman Patrick: And suppose a cab is wanted, say, 
at the Navy Yard to go to the Union Station; what is the 
charge! 

Mr. Davis: 20 cents. 

Chairman Patrick: 20 cents, you say! 

140 Mr. Davis: Yes, sir. 

Mr. Keech: May I ask a question which might 
save some other questions! 

Mr. Davis: The entry point, regardless of the point in 
the District, constitutes the original 20 cents! 

Mr. Davis: Any fare originating in and ending in that 
same zone constitutes a 20 cent fare. The Navy Yard is 
in a 40 cent zone, but it does not enter into another zone, so, 
consequently, you start at the Navy Yard and do not enter 
zone 1, and you can only charge 20 cents. 

Mr. Keech: In other words, if you started in zone 1, 
regardless of where it is, the charge is 20 cents. 

Mr. Davis: Yes, sir. 

Mr. Keech: It is only when going by another zone that 
the charge is multiplied by the figures shown here! 

Mr. Davis: It is the 20 cent zone. 

Mr. Keech: In other words, you do not have this properly 
labeled when you characterize as a 20 cent or a 60 cent 
zone! The real theory is that your original entry consti¬ 
tutes 20 cents! 
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Mr. Davis: That is right. 

Mr. Keech: If you go into another zone the charge is 40 
cents ? | 

Mr. Davis: Yes. 

Mr. Keech: And if you go into a third zone the charge is 
60 cents? 

Mr. Davis: That is right. 

Mr. Keech: As to the boundaries would they embrace 
both sides of the street? 

Mr. Davis: Well, it always has so far as we have inter¬ 
preted it. That is the way we have interpreted; it, that is, 
that is the outside of the Michigan Avenue zone (indi¬ 
cating). 

Mr. Keech: Under the map you now submit would either 
side of the street be within the zone? 

141 Mr. Davis: It would. Also if the Commission 
adopts this zoning or this plan or re-zoning or any 
flat rate of operation or fare charging we will neyer be able 
to eliminate all of the arguments until the Commission or 
somebody imitates the street car companies here^ I believe 
in the suburban sections of the city you go to a certain point 
where there is an additional zone, and it is marked for your 
benefit, and you can see ‘extra zone’. If you want to go to 
Glen Echo vou know where that extra zone starts. 

m/ 

I believe for the benefit of the public and also for the 
benefit of the operators that the only way we could ever 
have that worked out satisfactorily—because the public 
cannot understand a map; it cannot understand a printed 
rate schedule. It is impossible for them to do it. But if 
you have on every boundary line a marking, if you have 
every boundary line marked off and signs on street boxes 
or telegraph poles or something else, it is about the only 
way you can eliminate the arguments” (R. 90 tb 100). 

That the members of the Diamond operate brand new 
yellow cabs which cost $2000. They operate $1000 and 
$1500 automobiles and $700 automobiles (R. 103). That 
their drivers are compensated by the payment of 40% 
commission (R. 105). That all of our members except 12 
or 15 operate their own cabs. 

That members pay their drivers on a 40% commission 
basis; that it is impossible to determine the amount the 
driver takes in under the zone system. But he estimates 

i 
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100,000 passengers a day. That the driver turns in what he 
wants. That approximately 90% of hauls are one zone due 
to the fact that it is so long. That the maximum loading 
point is in the downtown section between 7th Street, 15th 
Street, Pennsylvania Avenue to M Street. That the asso¬ 
ciation holds their drivers harmless. 

Mr. Roberts: Taking the distance from that central area 
that you have just described west, why are there three 
narrow zones intervening in that direction whereas moving 
in the opposite direction there is a great deal more mile¬ 
age for three zones? Why is there that distribution 
142’ made? 

Mr. Davis: Will you repeat your question? 

Mr. Roberts: Approximately what is the distance from 
that center of loading to the nearest point in zone 4 to the 
west? 

Mr. Davis: The mileage from zone 1 to the furthest point 
west in zone 4. Is that the question? 

Mr. Roberts: To the nearest points of zone 4. 

Mr. Davis: To the nearest point? 

Mr. Roberts: Yes. 

Mr. Davis: That would be Foxhall Road, 46th Street. 

Mr. Roberts: Conduit Road at the intersection of Fox- 
hall Road? 

Mr. Davis: I think so. 

Mr. Roberts: Approximately what distance is that? 

Mr. Davis: Approximately 4 miles. It is 4 to 5 miles. 

Mr. Roberts: What is vour distance to the east to the 
nearest point in the 80 cent zone, or zone 4? 

Mr. Davis: Approximately the same distance. 

Mr. Roberts: Approximately the same distance? 

Mr. Davis: Yes. 

Mr. Roberts: Assuming the same center of loading that 
you did assume before? 

Mr. Davis: Well, it would possibly be a little more than 
5 miles. 

Mr. Roberts: Have you endeavored to balance the mile¬ 
age on here? 

Mr. Davis: Yes. 

Mr. Roberts: Or what was your theory in fixing the 
zones? 
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Mr. Davis: Anybody who works on a map like this, it is 
so complex it is almost impossible to divide up a city into 
four zone-, or four square zones rather. Take Mpunt Olivet 
Road here and Gallaudet College and all of th^t section; 
there is no through thoroughfare. You have to take a cir¬ 
cuitous route to get around to those places. 

Mr. Roberts: There is a material difference in the 
143 mileage you can run from downtown before you get 
to zone 4 going straight north, greater than in any 
other direction, is there not ? 

Mr. Davis: There is. But you take north of zbne 1, west 
of zone 1 there are a great number of taxicab riders. 

Mr. Roberts: That is, it is based somewhat upon the 
number of taxicab riders available? 

Mr. Davis: Yes. 

Mr. Roberts: Going to zone 3, out Macomb Street and 
Klingle Road, that is a very much shorter distance under 
your plan than going to zone 3 out 16th Street,! is it not? 
Is that for the same reason? 

Mr. Davis: Well, approximately so, yes, sir. ; 

Mr. Roberts: Then you have not attempted to be gov¬ 
erned by the number of miles run? 

Mr. Davis: The original zones were copied by jus and the 
public are more or less used to those original zones. I do 
not think we should make a great change in it and make it 
too confusing. 

Mr. Roberts: Is that your reason? 

Mr. Davis: Yes. 

Mr. Roberts: Do you think it would be better to fix the 
zones equitably now once and for all ? 

Mr. Davis: Yes, I do. That is the purpose of this map. 
But we do think that the city should be laid oif so that each 
section can be serviced through zones” (R. 105 to 111). 

At this point Exhibit No. 4 was introduced in evidence, a 
copy of which is attached hereto. 

4 ‘Mr. Davis: We think every system on a flat rate oper¬ 
ation is defective” (R. 119). j 

And thereupon the following witness, after being duly 
sworn, testified in substance as follows: 

8—5814a ! 
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Charles Schaefer. 

That he operates the Five Burroughs Cab Company and 
that he operates eight cabs. That he had to take his 
144 cabs off the street because they did not pay. That he 
started operation in March and discontinued opera¬ 
tion in March until about a week before the hearing (R. 
122 and 123). He operates under the zone system (R. 123). 
That operating costs are about 10 cents per mile. That 
when he drives his own car he takes in about $7.00 a day 
which is not profitable. That his cab cost $3,000 when new. 
The reason he prefers a meter is that he can check up and 
see that his driver brings in all the money that he is en¬ 
titled to (R. 128). That he 'would also prefer a meter when 
he drives his cab himself. That the zone system causes 
arguments with passengers (R. 129). That he has been 
operating this time two weeks. That he drove here 11 
years ago. That he thinks 20^ per mile is a fair rate (R. 
129). That he does not have complete records of cost of 
operation (R. 127) but estimates cost at 10 cents per mile 
(R. 128). If the rate was larger I could make money on the 
zones (R. 130). That he can’t work out a month’s operat¬ 
ing expense because he hasn’t been in continuous operation 
that long (R. 131). That he was in the taxicab business in 
New York for 11 years before coming here (R. 133). That 
all taxi business in New York is cruising (R. 133). 

And thereupon the following witness, after being duly 
sworn, testified in substance as follows: 

Kenneth McDonald. 

That he operates one Ford Sedan, a 1929 model, and pur¬ 
chased it August 15th, 1931 (R. 134). That he operated his 
cab alone all during the month of September, 1931 (R. 135). 
That he works when he wants but usually works 12 hours a 
day (R. 136). That during the month of September his 
gross receipts were $172.00 (R. 136). That he averages 
working about 6 hours per day (R. 140). That his figures 
show that it costs 1.7 cents per mile to operate his cab with¬ 
out deducting depreciation (R. 141-144). That his operat¬ 
ing expenses including commission without depreciation are 
$122 per month (R. 142 and 143). That he is operating on 
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the old original zones (R. 143). 
figures (R. 144). 


That he has not all the 


145 And thereupon the following witness wab recalled, 
and after being duly sworn testified in substance as 


follows 


Edward R. Dean. 


That there are about 600 sets of H tags which have been 
issued to automobiles that have private tags also (R. 150). 


That he does not know whether they actually 
private tags or the hacking tags (R. 161). 


used the 


And thereupon the following witness was recalled and, 
after being duly sworn, testified as follows: 

i 

j 

Harry C. Davis. j 

| 

Mr. Davis: We are heartily in favor of meter; operation 
on a cost per mile basis. There is quite an advantage of a 
meter operation from 1926 to 1930, the date that we adopted 
the flat rate, I do not believe we had received six! letters or 
complaints about overcharges, but we receive ak many as 
six and more sometimes a day now. 

Mr. Smith: There is one other question I want to ask 
you in connection wdth this map, Mr. Davis. You stated 
a little while ago that starting here at the Navy| Yard and 
going up to Jackson Street would be 20 cents. Dbesn’t this 
cross this lateral line in there, making that a a 40-cent haul 
instead of 20 cents ? j 

Mr. Davis: Mr. Keech had a map here whkjh did not 
have this line, and it was to 12th and Monroe Streets, and 
it made a distance of approximately 5 miles front the Navy 
Yard to 12th and Monroe Streets. 

Mr. Smith: This map would make it a 40-cent charge. 

Mr. Davis: Yes sir” (R. p. 145 and 146). 

i 

That he is familiar with the part time operatipn of taxi¬ 
cabs. That he estimates between two and three hundred 
part time operators of cabs are on the streets and that he 
knows some of them are employed by the Government (R. 
156). That he would say that there are a considerable num¬ 


ber working and driving taxicabs part time, that 
cars (R. 157 and 158). That his organization 


is private 
maintains 
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a switchboard and telephone call boxes through the city 
and has no garage or repair department (R. 158). 

146 That it costs approximately $4,000 per month to 
operate their switchboard (R. 159). That they dis¬ 
patched 885,000 calls in 1930 and approximately 875,000 
calls this year from their switchboards (R. 159). 

“Mr. Jacobson: Mr. Davis, when you said this morning 
that you cannot blame a driver for being insolent on ac¬ 
count of a long run, you did not mean that to be the atti¬ 
tude of the Diamond Cab Company and the attitude they 
are taking towards the zone system, did you?” 

“Mr. Davis: No, not officially by the officers of the Dia¬ 
mond Cab Company. But in answer to you, Mr. Jacobson, 
a taxicab operation, a legitimate taxicab operation, cannot 
survive permanently on a flat rate system of operation. 
Your company and the Bell Company are not operating 
taxicabs. Thev are selling taxicabs and renting taxicabs” 
(R. 163). 

“Mr. Jones: In the event the Commission finds that it is 
best to continue on the flat rate system I w’ant to know just 
what your idea is about the charge to be made in a situation 
like this. You have a cab stand on the southwest corner of 
Wisconsin Avenue and M Street. That is within the first 
zone at the present time and is a 20 cent charge from there 
downtown to, let us say, 15th Street and the Avenue. Now, 
assume that in the future that that comes within the new 
first or the new second zone and a party wants to take a cab 
from Wisconsin Avenue and M Street to Georgetown Uni¬ 
versity Hospital, which is west of Wisconsin Avenue, do 
you think that should be a 20-cent or a 40-cent charge ? 

Mr. Davis: Technically and taking it literally it could be 
40 cents. Mr. Jones, I will have to answer your question in 
this way, if the Commission permits me to. On a flat rate 
system the short rider sometimes and the boundary rider is 
penalized, but the majority of time the cab driver is 
penalized. 

Now, you spoke of the southwest corner of Wisconsin 
Avenue and M Street. It is possible to go from the south¬ 
west corner of Wisconsin Avenue and M Street to our pro¬ 
posed new zone in zone 2, all the way to Third and 

147 Upshur Street, N. W., for 20 cents, which is a dis¬ 
tance of five or six miles. 
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Chairman Patrick: Mr. Davis, it is quite possible when 
you have a border street that way to so define your zones 
so that the street will fall in both zones? 

Mr. Davis: It could be possible. 

Chairman Patrick: In other words, if your zbne No. 2 
took in the west side of Wisconsin Avenue and M Street 
and your No. 1 zone took in the east side, it wbuld cure 
that difficulty? | 

Mr. Davis: Then they would park on the east side of 
Wisconsin Avenue.’’ 

i 

Mr. Jones: The purpose of my question, if the Commission 
please, is this—to get into the record for the consideration of 
the Commission that it might be possible to change that 
zone 2, that is, under the present zoning Zone } included 
the west side of Wisconsin Avenue and the present zone 
2 included the east side of Wisconsin Avenue. ! 

Chairman Patrick: I understood that. If you make 
both of those zones include both sides it would Cure that, 
I think (R. 169 and 170). j 

l 

And thereupon the following witness, after being duly 
sworn, testified in substance as follows: 

M. S. Glueck. 

j 

That he is the auditor for the Diamond Cab Association 
and has been for four years (R. 172). That the Associa¬ 
tion hasn’t any earnings. It has receipts and; disburse¬ 
ments but it has no income other than a charge for su¬ 
pervising the service stations they have (R. 173). That 
the total amount disbursed in 1930 for accidents! was $10,- 
404.35 (R. 175). That the total sinking fund Reserve at 
the end of December 1930, was $32,223.31 (R. 131). 

And thereupon the following witness, after being duly 
sworn, was called and testified in substance as follows: 

James W. Wheat. 

That he is President of the Pro-Tex-U Cabj Company 
and they operate 150 cabs in the form of a corporation 
operating an association of independent cab operators (R. 

183 and 184). That the association attempts to 
149 require their cabs to be insured (R. 185). That 
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most of the drivers are in favor of insurance (R. 186). 
That he has 16 cabs himself but he has sold some 
of them to members and he retains title until they are 
paid for (R. 186). That he actually has 6 that he oper¬ 
ates. That most of them are insured. That the cost is 
$120 per year per cab (R. 188). That his cars can be 
operated for a little less than 2 cents per mile with a 
careful driver (R. 189). That he includes depreciation in 
that figure. That he operates Chevrolets and Plvmouths 
(R. 189). That he pays 40% commission on amount shown 
on manifest. That he has to depend upon honesty of 
driver. That he prefers meters, even back as high as 15 
cents initial drop and 5 cents for each quarter of a mile. 
That his cabs are adapted for installation of meters. That 
he opposes the zone system because there is no check on 
driver. That their experience with meters was more sat¬ 
isfactory when you are operating cabs and depending upon 
60% of the amount on manifests. That his Association 
has many cases of drivers overcharging passengers. That 
it is possible to use a meter which would be tripped at 
the zone line. That there are some meter companies which 
make these and in that case you get an accurate record 
of the amount taken in. That he favors compulsory in¬ 
surance and meter operation, whether meters for 20, 30, 
35 cents or a higher rate. That a higher rate would be 
desirable in view of the fact that the Bicentennial will 
be celebrated in Washington next year. That certificates 
of necessity would be difficult to arrive at. That he thinks 
supply and demand should regulate it, and it would op¬ 
erate if you put 1 out certain regulations on these cabs. 
That there would then be only the number that can make 
money. That the ability of an operator to make money 
has everything to do with his staying on the street. That 
he does not think all cab operators are making money. 
That an individual who puts part of his wages and part 
of his tips in for the operation of a car can keep 
150 it on the street, but those that operate a number 
of cars are not keeping them on the street. That 
the fleet operator is giving up, or his cars are going off 
the street and more are taking the place. That the zone 
system operates in favor of the individual operator as 
opposed to the fleet operator. That the principal hazard 
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of the zone system of operation does not exist in the case 
of the individual operator, as there is no chance of the 
driver fleecing the owner through lack of chedk (R. 190- 
196). That meters vrould cost $125 to $200 arid that the 
expense would fall upon the owner of the cabL That he 
desires an increased rate, not necessarily to cover cost of 
installing meters, but to pay for cabs and owner’s profits 
(R. 201-2). 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

William J. Brown. j 

That he is President of the Black and White and Yellow 
Cab Co. and has been in the cab business 13 years. That 
at the present time he is operating his cabs on the zone or 
flat rate basis (R. 244). That for ten years He operated 
on the meter basis. That he favors operation on the 
meter basis (R. 245). 

“We are opposed to any zone rates for the reason that, 
in the operation of our business, we control i all of our 
cabs; we own the cabs. It is an organized company and 
we keep records which the Utility Commission has been 
getting a report on, I think, for the last eight or nine years. 
That is, semi-annual and annual reports as to;the opera¬ 
tion of the individual cabs as an individual and ris a whole, 
as to costs, maintenance, and so forth. 

Since we have been forced, as I might say—because we 
did not go to the flat rate until we were absolutely forced 
through cheap competitive rates, but we find;it has cut 
down our organization to a great extent. We could keep 
records better with the meter, and we felt ourj men were 
better satisfied. As a matter of fact, I might state 
151 that most drivers, whether they be my drivers, that 
is, drivers working for our company! or work¬ 
ing for others, or a great majority of them to whom I 
have talked, are opposed to zone rates as a; source of 
revenue and income for themselves. They sajy they get 
more money on a meter. 

We have had a great many complaints about zones, either 
being in this zone or that zone, or ‘Why couldn’t you go 
across the street?,’ and numerous complaints of various 
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kinds. It is essential, I feel, to have a meter. For that rea¬ 
son when we had to go to zone system, we wanted it whereby 
we could put on a meter which would show at least the first 
zone. In other words, if a person got into the cab the meter 
was pulled 35 cents. I don’t think there is any meter yet, 
to my knowledge, that has been manufactured that would 
give all of the zone; in other words one that would work 
automatically. The second zone has to be mechanical. The 
driver of our cab, when he went into the second zone, would 
be depended upon to register through an extra lever on the 
meter, that is, register the additional revenue that they are 
entitled to for going into the second zone. 

I think it is accurate on a meter. I don’t think a passenger 
should be taxed on a short trip, or short job, as we call it, 
the same the operator is taxed on a long job. It does not 
work out and it does not equalize. In other words, if a man 
wants to get in at one place and wants to go to a certain 
place, if it is shorter than the limit of the zone he pays for 
it, and if it is longer the operator pays for it. I think the 
figures gotten up by big corporations over the country and 
the different taxicab companies in the various cities show 
they do operate on a cost per mile basis” (R. 245, 246 and 
247). That he favors insurance for cabs (R. 248). That he 
favors a certificate of necessity. 

Cross-examination: 

152 That prior to going on to the flat rate or zone basis, 

30 cents per mile for the first mile and 20 cents per 
mile thereafter. That is 15 cents for the first quarter and 
5 cents for each quarter thereafter (R. 250). That he is now 
operating on the zone rate of 35 cents for the first zone; 
60 cents for the second zone and 85 cents for the third zone 
(R. 251). That his cabs cost about $1800 but he has not 
bought any for a long time (R. 251). 

“Mr. Keech: You spoke about complaints growing out of 
the zone cab operation. What was the nature of those com¬ 
plaints ? 

Mr. Brown: Well, people who wanted to go into other 
zones but thought they ought to go across the street. Of 
course, they had to go some place in the zone and did not 
want to pay. We get calls and telephone wanting to know 
why a cab could not—they would get into our cab and it 
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would be 35 cents, and they said they thought it I was a 20- 
cent cab and refused to pay the drivers. There were numer¬ 
ous complaints of all kinds. 

Mr. Keech: Have you any specific complaints ? ! 

Mr. Brown: Only in general. 

Mr. Keech: Do you carry on the outside of ^our cab a 
big mark indicating that it is 35 cents ? 

Mr. Brown: Yes. 

i 

Mr. Keech: If the commission fixed definite zones and 

boundaries those complaints w^ould be eliminated, would 

thev not ? 

* 

Mr. Brown: I don’t think it would be anv more!than now. 

* 

I think there would be more complaints because you would 
have more zones. 

Mr. Keech: That is, assuming the Commission fixed more 
zones? 

Mr. Brown: Yes” (K. 251 and 252). 


That any complaints he has for overcharges, he adjusts (R. 
253). That he owns between 450 and 500 cars but he is 
only operating about 135 or 140 (R. 255). He made 
153 the following statement of his operating costs: 


“Mr. Brown: When operating on the 35-cefit basis I 
will give it to you. 

In August we ran $28,578.19. That was cab revenue. 

Mr. Keech: How many cabs, if you can state it? 

Mr. Brown: I would say that was on the averagp of about 
135 or 140 cabs. 

The per mile revenue on that was 9 cents. 

On that same revenue the expense was $31,965.19; in other 
words, causing us a loss of a cent a mile for eveify mile we 
ran during the month of August. 

Mr. Keech: Of what are these expenses mad6 up? 

Mr. Brown: They are made up of salaries of drivers— 

(R. 256). 




That all of his drivers are on a 38% commission basis and 
the company furnishes everything (R. 260). 

Mr. Roberts: What would govern the driver in! not click¬ 
ing his meter at the zone boundary? 

Mr. Brown: I don’t know. Various reasons, I suppose. 
Mr. Roberts: Can you give us any of those reasons? 
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Mr. Brown: Well, of course, among a great number of 
men you will probably find some dishonest. 

Mr. Roberts: How is he going to make any money out of 
it if the passenger has to pay only what is on the meter ? 

Mr. Brown: 90 per cent of them, when they were running- 
on the meter basis or with the commission only—I think the 
experience of most drivers will show that the passenger 
instead of looking at the meter would say, 4 4 How much is 
it?” or will get out and ask the driver how much it is. 

Mr. Roberts: And the driver would quote an amount dif¬ 
ferent from that on the meter? 

154 Mr. Brown: It has been done. 

Mr. Roberts: In that the only way in which you- 
present method of metering can be changed? 

Mr. Brown: That is the only way I know of. I went into 
it before we changed to this and I could not find any city 
where they had zone meters of any kind. I took it up with 
the people we deal with. 

Mr. Roberts: I do not believe you got my question, Mr. 
Brown. I say, Mr. Brown, is that the only way in which 
the driver can collect more money than there is on the 
meter? 

Mr. Brown: Oh, I don’t know. I suppose there are dif¬ 
ferent ways of doing that that perhaps I don’t know about. 

Mr. Roberts: Under the present system do you substan¬ 
tially get the amount of fares to correspond with the number 
of zones crossed? 

Mr. Brown: I have no way of telling. I have to depend 
upon the honesty of the drivers. I think the majority of 
them are honest. Of course, we do find some who are not, 
but thev are in the minoritv. 

O' 

Mr. Roberts: As between drivers, Mr. Brown, do all 
drivers turn in about the same amount per day? 

Mr. Brown: No, sir. 

Mr. Roberts: Or is there a great difference between them ? 

Mr. Brown: There is a difference between them. 

Mr. Roberts: Then could you apply a flat rate basis to 
drivers ? 

Mr. Brown: Well, of course, there would not be any guar¬ 
antee to the company, so far as that is concerned. There 
would be a guaranteed expense, but there would not be any 
guaranteed revenue returned. 
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We used to give drivers a bonus. But since the in- 

155 ception of the flat rate—we used to carry them on the 
payroll and pay off every two weeks and give them 

a day off a week. And if they did not take any more than a 
day off a week they were entitled to a 5 per cent bonus 
on what they had taken in in those two weeks. Now, we pay 
them off every day. When a man turns in his cab he is paid 
off. We don’t know whether we will have any men back the 
next day or not. 

We do have trouble in getting drivers now, but did not 
have under the meter system. We used to be in a position 
whereby we could furnish uniforms and clothing and allow 
them to pay for them. We do not require drivers to be uni¬ 
formed now. We can hardly require them to do anything” 
(R. 263 and 264). j 

“Mr. Roberts: Do you think you have lost any business 
by reason of the fact your cabs are very definitely painted 
as taxicabs f 

Mr. Brown: I do not think so. Of course, business has 
been lost. We have lost quite a lot of business,'but I think 
that was due to the unscrupulous manipulation of rates” 
(R. 265). 

i 

That he favors certificates of convenience and necessity. 
That August is one of the dead months in the j taxicab in¬ 
dustry (R. 266). I 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

I 

• j 

John H. Hanna. 

That he is President of the Capital Traction Company. 
That his interest in the taxicab situation has to do first, 
with the effect which the present taxicab situation is having 
on their revenues and second, the effect which the present 
number of taxicabs in operation is having upofl v the opera¬ 
tion of their own vehicles, the quality of service'which they 
are rendering, meaning particularly the interference by taxi¬ 
cabs with their vehicles on the streets (R. 267)|. That the 
street railways have large investments in suburban 

156 service and anticipated the development of territory 
with new construction (R. 267 to 270).I That the 

street railways are very strictly regulated (R. 270). That 
within the past 20 years their business has been a monopoly 
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but has changed because of the increasing use of the private 
automobile (R. 270). It is only within quite recent years 
that taxicabs have become to be a serious competitor of the 
street railways (R. 271). 

“But we do feel, and we feel very strongly, that inasmuch 
as we are very rigidly regulated with respect to all phases 
of our operation that all other public carriers who com¬ 
pete with us should be subjected to the same type of regu¬ 
lation in every respect. And that is the principal reason 
why we are here today. 

As I said before, until quite recently the effect of taxicab 
competition was not felt very keenly by us. It existed. 
The very fact that taxicab service was here meant that 
some people took taxicabs who would otherwise use the 
service which we furnish bv street railway service or bus. 
But it was only with the beginning of the flat rate taxicab 
nearly two years ago that we began to feel keenly that com¬ 
petition and our revenues began to diminish due to that 
competition. 

I would like to introduce for the record an exhibit show¬ 
ing the losses in passenger revenue each month beginning 
with January, 1930, up to and including September, 1931. 

I will not read these figures, but I will merely state that 
in January, 1930, we have an increase in revenue. From 
then on until and including September of that year we had 
constant decreases in revenue in varying amounts. 

On the 23rd of July, 1930, our fare was increased from 
8 cents cash with tickets sold at 6% cents each to 10 cent 
cash with tickets sold at lYi cents each. That, of course, 
materially affected the relative showing of our revenue. 
Whereas in July, operating practically the whole month 
on the old rate of fare our revenue loss was 8.45 per cent, 
in August, 1930, it was only 2.87; in September only 
157 .36 per cent, and in October an increase. 

Taxicabs throughout that period were increasing- 
in number, and our losses in revenue began to increase from 
that time, and varied from 2 to a maximum of 4 per cent 
in February, no doubt due to other conditions, down to less 
than 1 per cent in June. 

In July the loss was small, but in the latter part of July, 
1931, began the so-called taxicab war and the introduction 
of the present rates, and, for a limited period, some rates 
that were even less. 
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The effect of that change in taxicab rates was very 
markedly apparent. In July our loss in revenue was only 
$3,984, but in August $47,800, and in September $48,000” 
(R. 271, 272 and 273). 


The witness then introduced an exhibit showing their 
losses from passenger revenue. With the increase of taxi¬ 
cabs, their losses increased (R. 273). When the increased 
fare went into effect, immediately the losses |in revenue 
dropped down (R. 274). That he is confident that the city 
could not exist without the service they were rendering (R. 
275). 


“The fact is that during the rush hours our cars will 
seat from 40 to 44 people, whereas the average |load on an 
individual vehicle, including taxicabs, has beep found in 
counts throughout the country to be 1.7, including the 
driver.” (R. 275 and 276). j 

That his whole argument at this hearing is based upon 
protecting his company. 

That the Washington Railway and Electric; Company, 
Washington Rapid Transit Company and The Capital Trac¬ 
tion Company employ approximately three thousand peo¬ 
ple (R. 278). 


“These companies today—and I am giving some figures 
now which include the three mass transportation agencies 
of the city, the Capital Traction Company' the Wash- 
158 ington Railway and Electric Company and the Wash¬ 
ington Rapid Transit Company, and my whole argu¬ 
ment is based upon the protection and necessity of pro¬ 
tecting the mass transportation interests. These three 
companies employ approximately 3,000 people, j Their pay¬ 
roll in 1930, distributed in the community, aggregated 
over $5,100,000. In addition to that, they bought large 
amounts of supplies in the community. The- paid taxes to 
the District of Columbia of over $628,000, of whibh $429,000 
was paid by the two street railway companies as a tax on 


their gross receipts. They paid $109,000 for the salaries 
of crossing policemen, a form of tax which, so far as I know, 
is not in effect in any other city in the country except Wash¬ 
ington. And they paid over $90,000 in other forms of 


taxes. 
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The paving expense was $176,000 in 1930, and during the 
month of August and during the month of September the 
losses in revenue of these three companies, practically all 
of which, I believe, is attributable to the present unregu¬ 
lated or relatively unrelated taxi operation, amounts to a 
million dollars per year. 

I have already stated the nature of the regulations with 
which they are subjected and I believe that the companies 
themselves and their stockholders and employes are entitled 
to the sort of protection, at least, which they would get 
if the same kind of regulation were applied to all carriers 
of the public as is applied to them” (R. 277, 278 and 279). 

As to the effect of the delay of their service on the 
streets, it is impossible for them to come to the Commission 
and say that the delay was attributable entirely to taxi¬ 
cabs, because it is not (R. 280). 

“It is attributable to the fact that there are the large 
number of vehicles on the streets, and in many instances 
more vehicles than the streets can economically and prop- 
erlv handle. And if that condition exists and as a 
159 part of that large number of vehicles there are more 
taxicabs than can usefully serve the public or meet 
the needs of the public who are actually furnished taxicab 
service, then the question becomes important not only to 
us but to everybody else. 

We have had some counts made at different locations 
showing the number of taxicabs operated. On counts taken 
beginning July 28th at the end of August, some of them at 
14th and U Street, some at 15th and G Streets, 14th and T 
Streets, Connecticut Avenue and Calvert Street, and on 7th 
Street, 18th and Columbia Road and 14th and Florida Ave¬ 
nue, the total was 9004 taxicabs observed, 3952 of which 
were carrying passengers. The ratio varies very much at 
different times. Of course, the ratio between those carry¬ 
ing passengers and those not at different times and dif¬ 
ferent places varies. 

At 14th and IT Streets, for example, from 7:50 a. m. until 
2:45 p. m.—not all of that time, because there are several 
gaps in there—it showed a total of 2,784 cabs, of which 1514 
were occupied, or something over half. 

At 15th and G Streets, from 11:15 to 12:15, 2:15 to 3:15 
and 12:30 to 1:30 p. m., a total of 3178 cabs, only 1295 of 
which were occupied. 


MASON M. PATRICK, ETC. 


127 


At 14th and K Streets, about 1:30 p. m., two days, a total 
of 256, 180 of which were occupied. 

At Connecticut Avenue and Calvert Street, 7:30 a. m. to 
9 a. m., 841 taxicabs observed, 530 of which weije occupied. 

On 7th Street, from 2 to 5 p. m., 1756 taxicabs, and only 
286 of which were carrying passengers. That is a most 
aggravated case, and is a fair example, I think, because 7th 
Street, I think, is probably the worst instance of congested 
travel in the city today, certainly so far as our! operations 
are concerned. We are constantly having great difficulty 
in getting our cars through during any jpart of the 
160 day, except late at night and early in the morning, 
due to the congestion of travel on that street. 

Some readings taken last Saturday beginning at 11:40 
a. m., and up until 3:17 p. m. shows our cars, all of them, 
were delayed by traffic. I have not footed them up and 
gotten the average of it, but these are the minutes of delays 
for each car: 5, 4, 4, 4, 3, 4, 3, 4, 6, 4%, 3, 4, 4, 16, 4, 3, 2, 
2, 2%, 2,2%, 4. | 

Then, beginning at 3:10 the delays are very inueh heav¬ 
ier—9, 9%, 10, 9, 6%, 6, 7, 6, 7,12, 6, 10, 7%, 18, UM>, 14,12, 


6M>, 13, 15,12, and 6%. 

Those give the amounts that each individual jjar was de¬ 
layed by traffic on 7th Street, not during the heaviest part 
of the rush hour but between 3 o ’clock and 4 o ’clock. 
161 It was not taken the same day as thos observation 
of taxicabs was taken, but it was on the same street 
and at the same time of day on different days.” (R. 280, 
281 and 282). 


4 4 Mr. Keech: Mr. Hanna, as to those checks pf taxicabs 
at these various points, were they traveling at this time by 
these particular points ? 

Mr. Hanna: Yes. 

Mr. Keech: In all directions ? 

Mr. Hanna: Yes, they were. 

What we have put into the record were observations made 
-prior to the first of September. Observations since that 
time show about the same proportion. 

For example, at 14th and U south, from 7.$0 a. m. to 
9 a. m. it shows on different days 269 dabs, 194 of hvhich were 
occupied, 276 cabs, of which 174 were occupied, and 218 cabs, 
131 of which were occupied. It is about the s^me ratior 
throughout. 


i 
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At that particular place, of course, 14th and U south¬ 
bound, between 7.50 a. m. and 9 a. m. the taxicabs are doing 
business. That is when they are taking the passengers that 
otherwise would ride on the street cars at that particular 
place. 

On 7th Street, where the worst traffic condition exists be¬ 
tween E and F between 2 o’clock and 5 p. m. on one day 
there were 550 taxicabs, 74 of which were occupied; on 
another day, 554 taxicabs with 63 occupied. 

Northbound at the same time, 318 taxicabs with 77 occu¬ 
pied, and 334 taxicabs with 70 occupied. Those were taken 
in the last two days of September” (R. 284 and 285). 

Cross-examination: 

That the cabs which they checked on the streets, he does 
not know whether they were going on a call or not. 
162 That he does not know the destination of the cabs. 

That most of the checks were made during off-peak 
time of the day (R. 287). That a good many were in the 
morning rush (R. 288). That he attributes his loss of pat¬ 
ronage during the last two months to the taxi situation 
(R. 288). That the rate of fare put into effect “a year ago 
last July” by his company had some effect on the loss of 
patronage (R. 288). That in his opinion, the bulk of pas¬ 
sengers in taxicabs would ordinarily ride street cars (R. 
293). That his motorman receives 58^2 cents per hour after 
one years service and average 9% hours per day and have 
one day off each week (R. 294 and 295). That part of loss in 
passengers was due to increased fare and part to taxicabs 
(R. 308). That short-haul riders have fallen off while gen¬ 
erally speaking, long-haul riders have not (R. 310). That in 
his opinion there are too many taxicabs for the city as a 
whole (R. 311). 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

Andrew W. Manger. 

That he operates five cabs under the auspices of the Dia¬ 
mond Cab Company and that he has been operating cabs for 
11 or 12 years. That he has also operated a meter cab 
(R. 318). That he is now operating zone cabs (R. 318). 
That he operates two Pontiacs, one 1931 Dodge; one 1926 
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Hertz, and one 1928 Oakland. That the price o^ the Pon- 
tiacs was $1041; $1208 for the Dodge (R. 320). j That his 
computation of cost of operation is based on an estimated 
average daily operation of 100 miles per cab per day (R. 321- 
322). That he keeps no record of speedometer readings 
(R. 322). That the average cost of operation of the cab is 
5.92 cents (R. 326). That Albert Pacheo operates 5 Dia¬ 
mond cabs. That their total cost was $1208 each (R. 328). 
That the cost of operation of his cabs was 3.52 cents per mile 
with no allowance for depreciation (R. 331). That 
163 his operating expense including depreciation was less 
than 4 cents per mile (R. 332). That his operating 
revenue was less than 7 cents per mile with no: allowance 
for cost of supervision (R. 332). 

That Pancheo after being allowed $365 for supervision 
of five cabs had a net revenue of $8,360 on an investment 
of $6,040 in the cabs after allowing for depreciation 
(R. 333). | 

That the taxicab business reallv becomes what the hacker 
considers good in February and continues until about the 
first week in June. The summer months he struggles, and 
about October it starts gradually gaining momentum. And 
I think the jamority in the room w 7 ill bear me out. I have 
watched that carefully the last seven or eight v$ars. 

That he was operating during those two months five 
cabs on the zone fares entirely and that he lost money. 

Mr. Keech: For the purpose of this record I submit to 
the Commission that the statement submitted by this gen¬ 
tleman and computations based thereupon speak: for itself. 

Commissioner Hartman: He himself showed iu the state¬ 
ments he made there that it cost him 8 cents and he got in 
7 cents, and I was putting into vrords his figures, j 

Mr. Keech: But I think you will find the computation 
shows differently than that. 

Mr. Manger: Mr. Chairman, I have something here 
which I think would interest you. I have figures showing 
a profit of $16.99 for the operation of ten months of five 
taxicabs a greater part of the time, but, of course, the de¬ 
preciation is included in that figure. Now, it is ja net loss, 
rather, of $843.01 including the depreciation. Leaving the 
depreciation out I have actually made as cash transactions, 
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no book figures entering into the equation of all, $16.99 
clear. 

Chairman Patrick: On that basis with what would you 
buv new cabs? 

Mr. Manger: If I wasn’t working on a salary I would 
not be able to do it. I would turn the old ones in. I don’t 
know how I will be able to keep them. 

164 Mr. Keech: In response to the questions by Mr. 

Roberts you gave your total operating expenses, 
didn’t vou? 

mf 

Mr. Manner: I did. 

Mr. Keech: And in those operating expenses you did in¬ 
clude depreciation? 

Mr. Manger: I did. 

Mr. Keech: In those figures which you have given Com¬ 
missioner Hartman are you including any costs of the cabs 
or payments or notes on the cabs? 

Mr. Manger: The cab payments? 

Commissioner Hartman: He took that out. 

Mr. Keech: I don’t believe he did in the figures he gave 
you. 

Mr. Manger: As to this figure of $843 I put a notation 
here ‘Note’ ‘Net loss figure denotes the fact cabs have failed 
to pay the total expense of operation to amounts shown, 
although by deducting amount applied to equity in cabs my 
profit to date amounts to $1299.80, which proves conclu¬ 
sively that if no income from other sources was derived I 
would not have been able to meet mv obligations’ ” (R. 337 
to 340). 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

William Dobkin. 

That he operates four taxicabs in the Diamond Associa¬ 
tion (R. 343). That he operates all Dodges that cost $1240 
each. ' That he has been operating these cabs for about 
three years (R. 343-348). 

“Mr. Dobkin: My revenue per mile is 4.3 cents and a 
fraction. I think that is close enough. My total expense 
per mile is 4.3 and a fraction also. 

Mr. Keech: How much? 
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Mr. Dobkin: 4.3 cents and a fraction. 

Chairman Patrick: The fraction comes pretty close. 

165 Mr. Dobkin: I can give you the figures in five 
figures if you want them, but doesn’t make much 

difference. In other words, my total income for the seven 
months was $8442.06 and my net income after I deducted 
my expense, was $146.44 for seven months’ time. That is 
making a lot of money” (R. 346 and 347). 

j 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

i 

Theodore W. Patterson. 

j 

That he operates four taxicabs (R. 348). That he does 
not drive. That his total investment in the four Dodges 
was $4,800. j 

44 Chairman Patrick: Now, will you just giveius what it 
costs you to operate those four cabs during either one of 
those two months, or both of them, or whichever way you 
have it here ? 

Mr. Patterson: Well, I have them separate £nd I have 
them grouped together. 

Chairman Patrick: Group them together and let us take 
the two months. 

Mr. Patterson: Commissions for August and;September 
amounted to $1200.58. The gasoline was $407.2t, the lubri¬ 
cants $76.60, general and miscellaneous expense, $58.59, 
repairs, tires and batteries, $395.20, insurance $60.39. I 
have my depreciation figured here also. 

Chairman Patrick: How did you figure depreciation? 
Mr. Patterson: I figured my depreciation at a! cent and a 
half a mile. 

Chairman Patrick: How many miles do you expect one of 
these cars to run? 

Mr. Patterson: Under the present conditions I figure 
about from 75,000 to 80,000 miles. | 

Chairman Patrick: Then the total depreciation on vour 
cars for those two months you figure at what ? 

166 Mr. Patterson: $697.61. j 

Chairman Patrick: How many miles did the cars 

operate in those two months? 

Mr. Patterson: 46,508. 
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Chairman Patrick: What was the total cost of your 
operations for that distance according to your figures 
there, Mr. Patterson? 

Mr. Patterson: $2896.24. 

Chairman Patrick: What were your total receipts during 
those two months? 

Mr. Patterson: $2929.25. 

Chairman Patrick: Your net return was how much? 

Mr. Patterson: $33.01. 

Chairman Patrick: Your cost of operation per mile, if 
you have it figured there, was what? 

Mr. Patterson: Approximately 6-1/3 mile. 

Chairman Patrick: And your revenue per mile? 

Mr. Patterson: I did not figure that. 

Chairman Patrick: But it is so nearlv the same ? 

•> 

Mr. Patterson: Yes, it is. It will figure about six and a 
half. 

Chairman Patrick: Well, not quite that. It is a little less 
than 6-1/3. You made $33. 

Mr. Patterson: That is right’’ (R. 349, 350, and 351). 
That he operates under the Diamond Association (R. 352). 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

E. S. Comer. 

That he operates five taxicabs (R. 354). That the cost of 
the five cabs was approximately $5700. 

“Chairman Patrick: If figured that way your total ex¬ 
penditures would amount, according to your figures, 
167 to about $1194, and your gross receipts amounted, 
according to your statement, to $1181? 

Mr. Comer: $1,181.25. 

Chairman Patrick: Did you figure your mileage for that 
month? 

Mr. Comer: Yes, sir. 

Chairman Patrick: What was it? 

Mr. Comer: 7.09. 

Chairman Patrick: You mean that is your cost per mile? 

Mr. Comer: Yes. 

Chairman Patrick: I asked as to the mileage. Did you 
figure how many miles you ran? 
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Mr. Comer: 16,617. j 

Chairman Patrick: And your running cost per mile, ac¬ 
cording to your own figure—I don’t mean the ones I have— 
amounted to how much? 

Mr. Comer: 7.09. j 

Chairman Patrick: And your revenue per mile ? 

Mr. Comer: It amounts to slightly over 4 cents. 

Chairman Patrick: Doesn’t it amount to something about 
8—about $1,181 and 16,000 miles? And your expenses, ac¬ 
cording to you were $1,194, not counting depreciation” (R. 
358 and 359). 

“Mr. Keech: How many drivers did you pay in that 
period? 

Mr. Comer: Five. 

i 

Chairman Patrick: And the $565, you told me, j did not in¬ 
clude any return to yourself? 

Mr. Comer: That is right. 

Chairman Patrick: And to the five drivers il made an 
average of about $130 a month? 

Mr. Comer: Yes. 

Chairman Patrick: Or somewhere in that neighborhood? 

Mr. Comer: Approximately. 

168 Mr. Keech: If you depreciate on a two land a half 
year basis what salvage would there be, if any, in the 
cab at the expiration of that time? 

Mr. Comer: Well, I wouldn’t expect to get more than 
$300 for them, if that much. | 

Mr. Keech: $300 for what? Do you mean for each cab, 
Mr. Comer? 

Mr. Comer: Each cab. 

Mr. Keech: Then the figures you gave the Commission 
should be lessened by $1,500. That is true, isn’t it? 

Mr. Comer: Well, figuring it that way, yes” (R. 360 and 
361). 

And thereupon the next witness called and duly sworn 
testified in substance as follows: 

! 

Charles W. Milburn. 

i 

• i 

i 

i 

That he operates one taxicab in the Diamond Association 
(R. 362). 

“Commissioner Hartman: For what period of time are 
you reporting? 
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Mr. Milburn: From the 25th day of August until the 
14th day of September. 

Commissioner Hartman: Will you give us your figures 
for that period? 

Mr. Milburn: Miles traveled, 1,913. Money taken in, 
$100.64. That is for 20 days. 

Per mile, 5% cents revenue taken in. 

Commissioner Hartman: You say that you took in during 
that period $100.64. 

Mr. Milburn: Yes sir. 

Commissioner Hartman: What next? 

Mr. Milburn: The tips were $27.39 out of the $100.64. 
That is on the 20-cent flat rate. 

169 I had 431 jobs or fares. 338 of them were 20 
cents, 30 of them were 30-cent jobs, 40 of them were 
40-cent jobs, 5 were 50-cent jobs, 8 were 60-cent jobs, one 
was a 70-cent job, two were 80-cent jobs, one was a 90-cent 
job, and 5 $1 jobs, and one was a $1.40 job. 

Commissioner Hartman: In those figures you have just 
given do you include the tips in the amount of the job, for 
instance when you say a 75-cent job? 

Mr. Milburn: No, sir, it does not include that. Repairs 
and gas and oil is $52.35. My brother paid $10 in the asso¬ 
ciation for that period. That makes $62.35. There was 
$38.29 left for the boy, as we call it. 

Commissioner Hartman: And nothing figured out for 
depreciation ? 

Mr. Milburn: No. 

Commissioner Hartman: And nothing figured out for 
garaging the car? 

Mr. Milburn: No, sir, I have no garage. That is just 
taking in the expenditures. 

Commissioner Hartman: Can you tell us anything about 
the number of hours a day that that car operated on the 
average? 

Mr. Milburn: 12 hours on the average. 

I wanted to explain the tips, if that is all right. I had 
168 5-cent tips. This is on our 20-cent rate basis. I had 
one 30 cent tip, one 70 cent tip, one 8 cent tip, 88 ten cent 
tips, 21 15 cent tips, 11 20-cent tips, 1 25-cent tip, and 8 
30-cent tips. This is on our 20-cent zone basis. 

Commissioner Hartman: Have you included the total of 
those tips? 
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Mr. Milburn: Yes, sir. This is in the $100.64. 
Commissioner Hartman: What kind of a cab was it ? 

Mr. Milburn: An old Yellow cab. 

170 Commissioner Hartman: What is the cbst of the 


cab? 

Mr. Milburn: The cab and meter and the wa>i it stands 
was $2700. The cab is 23 months old now. 

Chairman Patrick: How many miles has that cab run 
all-told in 23 months ? 

Mr. Milburn: In the 23 months? 

Chairman Patrick: Yes. 

Mr. Milburn: I haven’t kept track of that. Itjwill aver¬ 
age around 100 miles a day” (R. 362 to 365). 

That he prefers the meter (R. 366). 


‘‘Chairman Patrick: But having tried both thb zone and 
the meter rates have you a preference for one rather than 
the other? 

Mr. Milburn: Yes, sir. 

Chairman Patrick: Which do you prefer? 

Mr. Milburn: The meter. 

Chairman Patrick: Can you give any reason for it? 

Mr. Milburn: Yes, sir. 

Chairman Patrick: What is it? 

Mr. Milburn: With the zone there is a quatrel every 
time you have a fare. There are quarrels 90 pier cent of 
the time. You ride them four miles and it is O. K., and 
they give you 20 cents or a quarter. Ride them three blocks 
and it is a quarrel because it is not far enough If you 
cross the boundary line, as a man said a little while ago, 
for 40 cents it is not fair. If you pick up a man and take 
him to Georgetown he says it is robbing him. 

We have that continually. 

Chairman Patrick: Have you had any disputed with your 
passengers ? 

Mr. Milburn: Yes, sir. 

Chairman Patrick: When you said that you had in mind 
going from one zone to another. 

Mr. Milburn: Yes, sir. 

171 Chairman Patrick: Is that a frequent occurrence 
or not, Mr. Milburn? 

Mr. Milburn: Well, it happens more of your first zones. 
If you ride him from one point to another it is 20j cents, and 


i 

i 
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if he gets out and you wait it is so much more, and then 
from that point to another point is another destination and 
it would be 20 cents more. Then they jump out and hand 
you what they like and go ahead. That happens quite 
frequently. 

Chairman Patrick: Did you have any trouble of that 
kind when you were operating on the meters? 

Mr. Milburn: Xo, sir. There was very little. Some¬ 
times you would get a man under the influence of liquor 
who would not pay you, of course.” That he had no map 
in car (R. 367 to 3*69). 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

Richard K. James. 

That he is the operator of one 1928 Oakland cab and is 
a member of the Diamond Association; that the car cost 
him $250 used (R. 371), that he started operation on Feb¬ 
ruary 14, 1931. That his total receipts for September were 
$272.03 and his total expense without depreciation was 
$186.20. That his 40% commission was included in the 
expenses (R. 373). 

“Commissioner Hartman: What do you figure is the life 
of the car? 

Mr. James: It all depends upon who is taking care of it. 

Commissioner Hartman: Well, the way you operate it? 

Mr. James: You can make a car last indefinitelv. 

Commissioner Hartman: Can vou with the drivers work- 
ing on 40 per cent commission ? 

Mr. James: I have one driver at night. I do all of my 
own repair work and replace all worn parts, and I 
172 do not let the car get into bad shape. It has 110,000 
miles on it now, and it runs much better than some 
private cars with 10,000 miles” (R. 373 and 374). 

That the cost per mile of operation is 3.5 cents (R. 381). 
That he bought a used car and rebuilt it (R. 382) and with 
his own labor and repairs his cab is worth more to him 
than when he bought it (R. 385). 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 
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Ernest D. Leffingwell. 

That he operates one Buick Sedan as a taxicab himself 
and it cost him $290 (R. 387) with $150 to recondition it 
(R. 388). That he took in $116.60 in 19 days, j That his 
gross revenue was 10:85 cents per mile and his j expenses, 
exclusive of depreciation, were 1.7 cents per mile; (R. 389). 
That his operating costs do not include anything; for wear 
and tear on tires or battery, for accidents, or for; deprecia¬ 
tion (R. 391). That his cab is good for another 50,000 
miles (R. 391). That he operates his car about eigjht or nine 
hours per day and has had no accidents with it! (R. 393). 
That his car will not be worth very much when he gets 
through with his use of it (R. 394). That he is operating 
on a four zone plan. 

i 

44 Chairman Patrick: Have you had any trouble with any 
of your passengers as to any disputes as to the fare since 
you have been operating under this zone system? 

Mr. Leffingwell: Yes, there have been some. 

Chairman Patrick: Are there manv? i 

* 

Mr. Leffingwell: Well, there are comparatively few con¬ 
sidering the drastic change in rates. I posted one of the 
maps in my car in a frame ” (R. 395). 

“Mr. Keech: So that the record may show it| the sign 
you are displaying carries in black type ‘20 c. zone taxi’, 
and under that in smaller letters, ‘40, 60 and 80 c.’ Is that 
correct ? 

Mr. Leffingwell: Yes. 

173 Commissioner Hartman: Do you have a dollar and 
ten cent zone? 

Mr. Leffingwell: The original map was done in the cor¬ 
ner. Where Blue Plains is it was $1” (R. 398). j 
That he believes that if the Commission adopted uniform 
zones, that the confusion would be largely eliminated (R. 
399). 

Chairman Patrick: Have you any views as to; the zone 
system and the meter system? 

Mr. Leffingwell: Yes, sir. 

Chairman Patrick: What are they? 

Mr. Leffingwell. Well, I fed this way about it; that the 
public has patronized the zone system. Therefore, they 
must be in favor of it. 
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Chairman Patrick: I am talking* about you yourself. You 
have had no experience with the meter system at all ? 

Mr. Leffingwell: No. 

Chairman Patrick: But have you anv settled views as 
to the superiority of one over the other from your own 
standpoint ? 

Mr. Leffingwell: From my own standpoint it costs a much 
lower rate because you don’t have any cost of the meter 
or maintenance” (R. 400 and 401). 

That he operates from hack stand and to a material ex¬ 
tent. 

That of $2.80 revenue on the 19th, out of seven jobs, there 
were two 40 cent jobs, one 60 cent job and four were 20 cent 
jobs. That the revenue referred to was about 3 hours work 
(R. 402). Out of 23 jobs on the 15th of October, 17 were 20 
cent jobs, including tips two were 50 cent jobs (R. 503), 
four were 40 cent jobs and two 60 cent jobs. That he 
favors a modification of the zone system which would split 
the zone longitudinally making twenty sub-zones to avoid 
long hauls within one zone and that such an arrangement 
would be fairer to the cab drivers and the public (R. 
174 405-409). That he is a disabled soldier and for that 

reason works only on a part time basis (R. 882). 

At this point Exhibit 4a was received in evidence and a 
copy is attached hereto. 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

William Ham. 

That he is President of the Washington Railway and 
Electric Company and his company has a peculiar interest 
in this matter because of the effect of the taxicab opera¬ 
tions upon its revenues and the effect of interference with 
“the operation of its cars and buses thereby rendering its 
service less attractive to the riding public” (R. 412). That 
the taxicabs are taking away a large number of passengers 
from their company. That the taxicabs take the profitable 
short riders and leave the unprofitable long riders to the 
stree- railways (R. 414). That his Company in the past 
had appeared before Commission with suggestions, of a 
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I 


system of zones for street cars which never met with favor 
on the part of public or Commission (R. 414). Mr. Ham 
then stated that since the advent of the zone cab j his com¬ 
pany has constantly and steadily lost money (R. 416-417). 
That his company calls upon the Commission to “ exercise 
the same degree of regulation over taxicabs as over other 
utilities” (R. 422). That it seems to him there can be no 
question of the desirability that any operator of! a public 
vehicle should have financial responsibility so ithat the 
public will not suffer in the case of an accident (R. 425). 
He also recommended that the Commission should pass 
upon the public convenience and necessity of taxicabs (R. 
425). That his company is unable to move its street cars 
on the streets on account of being blocked by taxicabs (R. 
428). These conditions are also due to other vehicles as 
well as other conditions (R. 429). That he does hot blame 
the public for using taxicabs because of the rate i(R. 430). 
That if the street cars would revert to a 5 cent jfare, the 
passengers would increase, but not the reyenue (R. 
175 431). That he does not think he can get pebple back 

on the street cars when the present taxicab! situation 
continues. That he thinks we should have metered taxicabs 
(R. 431). That if he were to make the business of taxicabs 
unprofitable by attracting a large number of the passengers 
to the street cars by low rates of fare, to that extent you 
would reduce the congestion on the street from; taxicabs 
(R. 433). I 

i 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

I 

Edward C. Ostrow. 

That is is Secretary-Treasurer of the City Cab Corpora¬ 
tion organized under the laws for the District of Columbia 
(R. 441); That the Commission should regulate taxicabs in 
the City of Washington with reasonable regulation. That 
the operators should be required to show financial responsi¬ 
bility. That a system of zones should be adopted |(R. 442); 
That the Commission should not be concerned "with rates 
but they should be left to competition, probably |it should 
be in a maximum rate. That he does not 4 4 think they should 
be concerned in any minimum rate as long as the company 


I 

I 
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can prove that it is showing a profit at the rate under which 
it operates, regardless of whether competition can stand the 
price or not.” 4 ‘The commission should require some pro¬ 
tection to the public for damages done by taxicabs or caused 
through their negligence” (R. 443); That “the zone system 
of operation has proved itself.” That they “have now been 
operating for approximately one and one half years on the 
present zone system. The public has proved that it is the 
zone system that it wants.” The public has “also proved 
that by supporting nearly 4500 taxicabs -cause they want 
zones” (R. 443). That he has also operated 400 taxicabs 
on the meter basis in Cleveland and in Baltimore (R. 444- 
445). 

“Mr. Jacobson: In the two forms of operation with ref¬ 
erence to the public response, which system do you receive 
the most public response from? 

176 Mr. Ostrow: There wasn’t any question about it. 

In Baltimore it proved an absolute failure. Any 
meter operation against a zone operation will prove a fail¬ 
ure; I don’t care how cheap it is made. That was proven 
here in Washington with the Nickel Cab, who attempted to 
run a metered rate, charging 5 cents a third, and in a good 
many instances it was considerably cheaper than the zone 
rate. Yes the public did not use them. And it proved that, 
because there is not a Nickel Cab on the street. 

I think there is just as much overcharging under a 

metered rate as there is under a zone. The onlv reason 

* 

there wouldn’t be more complaints under the metered rates 
than under the zone rate is because the taxicab situation 
was not on everybody’s mind. It was a luxury to ride in a 
taxicab. People who stay at the hotels or come into the 
Union Stations are the ones who used the taxicabs. They 
were out of town people. Local people very seldom used 
them. And it wasn’t on their minds. 

If an outside visitor or somebodv at a hotel were over- 
charged, he said nothing about it but went on. There was 
plenty of overcharging with meters. 

In New York there is an array of 50 or more inspectors 
paid by the city to do nothing but check on flag pulling and 
overcharging on meters. If there vras some sort of regula¬ 
tion, some sort of fixed zone that was law, then, I dare say 
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there would be very few complaints even on the zone system 
of operation” (R. 445-446). 

That in his opinion if a uniform system of zones was 
established in the District of Columbia, complain-s which 
have been mentioned here with reference to overcharging 
would be completely eliminated (R. 446). That “the pres¬ 
ent zones are fair. The public are accustomed to this pres¬ 
ent zone.” 


“Mr. Ostrow: I think the present zones are fair. The 
public are accustomed to this present zone. I heard 
177 some testimony here that the people doii’t know 
where this zone is and where that zone is. It is very 
true some do not, because everybody does not have the 
same zone. But I think the zone tiled with the Coifimission 
by our company is a fair zone. 

It is very true they can travel from the Anacostia Bridge 
to Wisconsin Avenue and Macomb Street, a distance of 
over seven miles, for 20 cents, but it is also true! that we 
have verv few such rides, regardless of what anvbbdv savs. 

v 7 O •> j * 

I do feel that those zones should not be changed. The 
public are accustomed to them” (R. 447). 


That he has no knowledge of his drivers’ earniilgs other 
than what they tell him. That about 25% of th^ drivers 
who started with the company are still there (R. 450); that 
the present proposition is better than the old systerp; Under 
this operation the driver can make more money but! he must 
keep busy and not loaf (R. 451); “It is necessary! for him 
to work at least six days a week and put in an honest day’s 
work, and he can make it” (R. 452); That he believes that 
the present rates should be increased to 25, 50 and 175 cents 
for the same zones. That the success of the present zone 
business is dependent upon volume (R. 452). Thatj he does 
not think there is any question that the volume of business 
would decrease if the rate is made higher than suggested 
(R. 452). That a change of 5 cents can be noted in the 
volume of business. That his company has always held 
itself to be responsible for the negligent acts or its drivers 
and does not shirk that responsibility (R. 453). 

_ l 

At this point Exhibit 10 was introduced and received in 
evidence and a copy is hereto attached. 


i 





142 


BELL CAB COMPANY ET AL. VS. 


“Mr. N Jacobson: You are operating under the name of 
the City Cab Corporation? 

Mr. Ostrow: Yes. 

Mr. Jacobson: In whose name are the cabs titled? 

178 Mr. Ostrow: All cars are titled in the name of the 
City Rent-a-Car Company. 

Mr. Jacobson: And the City Rent-a-Car Company is 
what ? 

Mr. Ostrow: The City Rent-a-Car Company is the owner 
of the City Cab Corporation and is merely used as a name. 

Mr. Jacobson: You enter into a contract with your 
drivers for the automobiles. Isn’t that true? 

Mr. Ostrow: Yes, sir. 

Mr. Jacobson: For the use of the automobiles? 

Mr. Ostrow: Yes” (R. 456-457). 

That the City Cab Corporation is a taxicab company, 
pure and simple, responsible for all the acts of anybody 
who is employed by it, including drivers (R. 458). For the 
$4, the driver has the use of that automobile for 24 hours. 
He keeps that car all day and if he works 26 days a month 
for 12 months a year, as a bonus for his faithful perform¬ 
ance of service, he is given that automobile. That there is 
nothing unusual about this arrangement. We simply laid 
down in there rules and regulations that the drivers must 
abide by, which are fair and reasonable (R. 458). That the 
object in requiring the drivers to work 26 days per month 
is to see that the public is properly served (R. 460). That 
the driver of City Cabs are subject to the complete control 
and supervision of the Officials of the company at all times 
(R. 460). That they maintain a complete organization and 
switchboards and indemnify and save harmless persons for 
liability insurance (R. 461). That the automobile is de¬ 
preciated in 12 months. The cost of the automobile into 12 
and that depreciation is taken care of every month. That 
$2.50 of the $4 paid by the driver is applied against auto¬ 
mobile itself, and $1.50 is charged for service, telephone 
calls, insurance and organization expense. 

Mr. Ostrow then offered and it was placed in evidence, a 
statement of revenues and costs of operation for a period 
of one year. The statement indicated a total revenue 

179 of $5.58 cents per mile and a total operating cost of 
.0478 cents per mile leaving a profit of 8 mills per 
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mile. That included in the expenses were depreciation on 
the automobiles showing a purchase of a complete fleet of 
cars, the resale of those automobiles and a re-purqhasing of 
an entire new fleet of cars. Also included in operating cost 
was a reserve fund for liability insurance, including the 
payment of $6,548.51 for actual claims and still ia reserve 
on hand with only several claims pending of $19,254.74. 

Mr. Ostrow: The only explanation necessary is that this 
is an actual operation. This is not theory. Wq are not 
guessing at what an automobile might cost or anything that 
might happen; we are giving here figures of an actual oper¬ 
ation for a period of 12 months when those automobiles 
were started brand new and were then replaced with 
another brand new automobile when they were entirely de¬ 
preciated, for that entire period (R. 463-467). 

I 

A copy of the statement is appended hereto. 

That he does not think insurance should be required as a 
bond is sufficient—the Commission to determine tlje amount 
(R. 468); That the cost of insurance in Washington, would 
be $415 per year per cab (R. 470); that the rates in Balti¬ 
more are considerably higher (R. 471); In Cleveland the 
rates are $650 per cab per year (R. 472); That lie sees no 
reason for requiring a built-for purpose cab. The cost is 
high; the operating expense is high; that cars that can be 
used privately are as safe and mechanically pjerfect as 
built-for-the purpose cabs (R. 473). That it is extremely 
difficult to trade or sell a built-for-the-purpose cab whereas, 
last year he sold or traded 700 automobiles without diffi¬ 
culty (R. 474). 

Cross-examination: 

That he is an officer in the City Rent a Cab Coinpany of 
Delaware and that the revenues reported by the company 
are the rents paid by the drivers (R. 476). That his 
previous statement included revenues from no other 
180 source than rentals paid by drivers (R. 477). That 
they now sell gasoline and oil (R. 478). That he con¬ 
siders the drivers of his car- his employees (R. 478). That 
the depreciation in the statement is not a set up, but is an 
actual figure (R. 481). That they have sold every one 
of the cars used and purchased new ones (R. 481). Rentals 
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to drivers have varied from $6.00, $5.50, $4.80 to $4.00 at 
present. That he maintains switchboards and call boxes 
so that service can be rendered to the public by phone call 
promptly. That drivers sometimes refuse to take calls. 
That Company should be compelled to answer calls if cabs 
are available (R. 484-485). 

“Mr. Ostrow: The onlv source of information that we 

* 

have is from the drivers themselves, that is, I say the only 
source, but it is not the only source of information. Of 
course, the only attempt that we make is through the 
drivers themselves. But we know how many telephone calls 
we are receiving and we are comparing this business with 
business in other places, and the amount of business that is 
given a driver. We see no difference in this operation or 
the old time operation. On the old time operation if a 
driver did not book at least $10 a shift—This is going on in 
other cities right now—that driver wasn’t any good to the 
company or to hiiiiself, because the most he could possibly 
make was $4 on that basis. And that is figuring a 40 per 
cent commission, which is the highest anybody pays. If he 
booked $10 he was considered a fair driver. If he did not 
book $10 that driver wasn’t any good to the company or to 
himself, as I said, and in a good many cases was dismissed, 
because that driver did not work. They knew that driver 
was loafing, that he parked that automobile in front of some 
pool room somewhere and shot pool all day or did some¬ 
thing besides work. That same thing is going on now in 
every city that operates on a meter and pays their drivers 
commissions. 

Under our basis of operation, I see where the 
181 driver has an opportunity to do considerably better. 

In other words, he pays us $4, of which $2.50 is ap¬ 
plied against a bonus that he can earn, and he must spend 
some money for gasoline and upkeep. I would say at the 
outset $2 per day will take care of it. 

Mr. Roberts: At the outside, you mean? 

Mr. Ostrow: Yes, I mean at the outside $2 a day will 
take care of* it. So if he books that same $10 that he is re¬ 
quired to book under his other arrangement he still makes 
that $4, but if he books $15 under the other arrangement he 
only gets $6 as his pay, but if he books $15 under our ar¬ 
rangement he gets $9 as his pay” (R. 486-488). 
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That 25% of the total business done by the company comes 
over the switchboards (R. 488). That most of th^ calls are 
first zone calls (R. 489). 

“Mr. Roberts: At 25 cents how many one zone trips 
would he have to take to get $15? 

Mr. Ostrow: To get $15. | 

Mr. Roberts: Yes. 

Mr. Ostrow: I don’t think $9 a day is necessa|ry. 

Mr. Roberts: You don’t think $9 a day is necessary? 

Mr. Ostrow: I do not think the average man 
taxicab can earn $9 a day doing something else. 

Air. Roberts: How much can he earn? $5 a day? 

Air. Ostrow: Yes. 

Air. Roberts: For a six day week? 

Air. Ostrow: Yes. 

Air. Roberts: And $5 a day net on the figures you have 
there would be $11 gross in-take, wouldn’t it? 

Air. Ostrow: Yes. 

Air. Roberts: And at 25 cents he would have to get 44 
calls ? * | 

Air. Ostrow: 25-cent jobs. That is right. 

Air. Roberts: How many hours a day would > l ou expect 
him to work? 

182 Air. Ostrow: That depends upon him. The taxicab 

business ever since there has been a taxicaty, has been 

a long-hour proposition. They are no different now, because 

the conditions run at different intervals. You have busv 

* 

periods in the morning, then a lull, then busy periods in the 
evening, and again at night. It is not a condition where your 
business runs all through the day. They have different peri¬ 
ods to work and the number of hours of work is entirely up 
to them. 

Mr. Roberts: Would you say that they should work more 
than ten hours a day? 

Air. Ostrow: The average taxicab hours have always been 
twelve hours. They have always worked that sort; of time. 

Air. Roberts: You say some of those hours woi|ld be light 
and he would not have to work so hard as in othe^ hours ? 

Mr. Ostrow: That is right. 

Mr. Roberts: That his business would be more pr less con¬ 
centrated? 

Mr. Ostrow: Yes. 
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Mr. Eoberts: What period of the day would you say the 
greater part of the business would be done? 

Mr. Ostrow: I would sav about four hours of that day 
would not be busv. 

Mr. Eoberts: Would he do 75 per cent of his business in the 
remaining 8 hours ? 

Mr. Ostrow: I think he would. I think he would do more 
than 75 per cent in the remaining 8 hours. 

Mr. Eoberts: More than 75 per cent? 

Mr. Ostrow: Yes. 

Mr. Eoberts: Would you say as much as 90 per cent ? 

Mr. Ostrow: I would say 90 per cent of it is done—Well, 
I would say between 75 and 80 per cent. 

Mr. Eoberts: That would require in each and every one 
that he pull five hauls in order to make that' $11. 

183 Mr. Ostrow: Yes. 

Mr. Eoberts: Five 20-cent trips? 

Mr. Ostrow: Yes. 

Mr. Eoberts: Of course, if he got longer trips- 

Mr. Ostrow: If it is necessary for him to ride every job 
at 20 cents. 

Mr. Eoberts: Under your system the longest haul there 
is in the District of Columbia is 60 cents, it it not? 

Mr. Ostrow: Yes. 

Mr. Eoberts: What is the shortest 60-cent haul that a 
man can get in miles? 

Mr. Ostrow: The shortest in miles vou sav? 

•/ * 

Mr. Eoberts: Yes. 

Mr. Ostrow: Well, at different points he can run as little 
as three miles and get 60 cents. 

Mr. Eoberts: Where ? 

Mr. Ostrow: Well, for instance, vour boundarv of vour 
first zone. 

Commissioner Hartman: Out Conduit Eoad he can run 
less than that. 

Mr. Ostrow: At some points he can run probably less 
than three miles to get 60 cents. 

Mr. Eoberts: The shortest in the city is probably from 
just the other side of Wisconsin Avenue to Foxhall Eoad, 
is it not? 

Mr. Ostrow: That would be one short spot. 

Mr. Eoberts: What would you say is the average three- 
zone haul in miles, that is, the average haul a man must 
make to get a 60-cent fare? 
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Mr. Ostrow: I would say his average run would be be¬ 
tween five and six miles (R. 491-495). 

“Mr. Roberts: Under the present zone system what is 

the distance to the zone limit from 12th and Pehnsvlvania 

•/ 

Avenue going directly north? 

184 Mr. Ostrow: Decatur Street. 

Mr. Roberts: Do you know how many miles that is? 

i 

Mr. Ostrow: That is about four miles. 

Mr. Roberts: About four miles, vou sav? 

i 

Mr. Ostrow: Yes. 

Mr. Roberts: And the chances are that proportion of 
those 44 calls would be pretty nearly to the limit of the zone, 
wouldn’t they ? j 

Mr. Ostrow: Oh, yes. 

Mr. Roberts: Do you think a man can keep going regu¬ 
larly and get in five calls and get the business ? 

Mr. Ostrow: Yes. 

! 

Mr. Roberts: And get in five calls an hour? 

Mr. Ostrow: Yes. I think if a man keeps goipg all day 
and is kept busy under those hours at the 20-ceht rate he 
can make an honest living. But he cannot keep busy if he 
stands on boxes and idles. Then he can’t do it if he doesn’t 
have sufficient business” (R. 496). 

That a great many of their drivers have been With them 
from the beginning; that he expects his drivers to stay and 
try to get the bonus; that sometime around June or July 
his Company is going to have to give many cars ns bonuses 
(R. 497). 

Mr. Roberts: In order to run 44 calls a day how much 
mileage does a man have to get on his car? 

Mr. Ostrow: That is also hard to answer. I don’t know 
that. Some people can run 50 calls. I have seen 50 calls 
run with less than a hundred miles, and I have also seen 50 
calls run almost 200 miles. The average is so varying that 
it cannot be computed” (R. 498-499). That the drivers are 
required to work six days per week. That he has iseen some 
people get into a cab at the Fox Theatre and go to the 
Belasco and pay 50 cents. That there is no way of averag¬ 
ing (R. 501). 
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Mr. Roberts: Under that operation he would get 52 Sun¬ 
days in the year that he would not be working? 

185 Mr. Ostrow: That is right. 

Mr. Roberts: Or, roughly, about 310 days a year. 

Mr. Ostrow: About that. 

Mr. Roberts: If he put in 100 miles a day for the 310 days 
it would give him about 31,000 miles on his car during the 
period of the year. 

Mr. Ostrow: Yes (R. 501). 

That it is impossible to give the exact life of a Chevrolet. 
That the General Motors Company was surprised to see 
that we put as much as 90,000 miles on them in 12 months. 
That these cars were sold and some people are using them 
today. That on the cars sold w^e got about 30 per cent of 
the price of the automobile back. That on this basis six- 
tenths of the value was gone at the expiration of 90,000 
miles. That in the case of their cars, the resale value, he 
believed, higher than the remaining life (R. 502-3). That 
in New York they are using built-for-the purpose cabs. That 
there is a tremendous investment there and that in his opin¬ 
ion they are unwise in not using light cabs. That he rec¬ 
ommends his entire system of operation. That there is no 
advantage in the heavy built-for-the-purpose cab and in his 
opinion the lighter car is safer for the driver can handle it 
easier. That taxi drivers are the best drivers. That the 
public does not prefer a built-for-the-purpose cab (R. 504- 
506). 

That he is familiar with the Cleveland Operation which 
is on a metered basis of 5 cents for each their mile (R. 508); 
That the meter operation is successful but not nearly as 
successful as it would be under a zone. That the zone oper¬ 
ation in Baltimore is similar to the Washington Operation; 
That Public are not going to ride in a metered cab as much 
as they are in the zone taxicab (R. 509). 

That the meter system is only for the protection of com¬ 
petition. That it does not benefit the public one bit and is 
very unfair (R. 609). That Company does not en- 

186 force rule against driver which requires him to stand 
liable for damages caused through negligence and 

that the purpose of that provision is the same as that found 
in an insurance policy, namely, to prevent the driver from 
entering into any questionable arrangement with passenger 
or attorney (R. 516). 
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Mr. Roberts: I will revert to a question I had in mind, 
Mr. Ostrow: Do you consider your City Rent-a4Car Com¬ 
pany to be a public utility operating in the District of Co¬ 
lumbia? 

Mr. Ostrow: Absolutely (R. 512-513). j 

Commissioner Hartman: Does the City Cab; Company 
carry any compensation insurance on the drivers ?| 

Mr. Ostrow: No sir, we do not. We have a ruling on that, 
Mr. Hartman, by the Compensation Commission.; 

Commissioner Hartman: Before the Compensation Com¬ 
mission you take the stand that that driver is not working 
for the City Cab Company? 

Mr. Ostrow: No, not that he is not working for it; that 
he does not receive compensation from the City Cab Com¬ 
pany, that his form of operation is to pay thej City Cab 
Company. 

Commissioner Hartman: Then the commission that the 
driver takes in is not compensation from the City Cab Com¬ 
pany? ! 

Mr. Ostrow: It is caused by the City Cab Company. 

Commissioner Hartman: It is what? 

Mr. Ostrow: It is caused by it. 

Commissioner Hartman: Then the City Cab | Company 
does not pay any driver anything for working for it or driv¬ 
ing for it? | 

Mr. Ostrow: No, sir. 

Commissioner Hartman: I understood you to say that 
you considered these drivers your employees ? 

Mr. Ostrow: Yes. 

Commissioner Hartman: How can they be yoUr employ¬ 
ees when you do not pay them anything? 

187 Mr. Ostrow: For their duties. We consider the 
company responsible for anything those drivers do. 
That is what I said. 

Commissioner Hartman: Do you consider those drivers 
as independent contractors ? 

Mr. Ostrow: No, I have never taken that stand. ; 

Commissioner Hartman: Do you know or do yoii have any 
way of knowing when the public asks a driver to carry 
them during the day? 

Mr. Ostrow: No. 

i 

i 


150 


BELL CAB COMPANY ET AL. VS. 


Commissioner Hartman: So you have no way of check¬ 
ing: on the driver as to whether he has refused to make calls 
that he is requested to make by patrons ? 

Mr. Ostrow: Other than from the partrons themselves 
(B. 518-519). 

That his company operates 225 cabs in Washington. 

Commissioner Hartman: So far as I can determine from 
your reports to this Commission, since the first of the year, 
as I said, there were 28 personal injury claims, and our rec¬ 
ords show—and I believe they are inaccurate to that ex¬ 
tent, but they are the only reports that have been made to 
us—that 13 of those were unsettled. Probably some of 
those have been settled since. How many personal injury 
claims have you against you now unsettled? 

Mr. Jacobson: Mr. Hartman, first let me ask where you 
get vour information from? 

Commissioner Hartman: From the sworn reports to the 
Public Utilities Commission. 

Mr. Jacobson: I mean where do you get your information 
that there were more personal injury claims than that re¬ 
ported? 

Commissioner Hartman: From your sworn reports to the 
Commission. 

Mr. Jacobson: From the sworn reports to the Commis¬ 
sion ? Then we have reported them. 

188 Mr. Ostrow: I think in the courts we have only 
three suits. 

Am I correct on that? Mr. Jacobson would know. 

Mr. Jacobson: There are three in the Supreme Court 
and two suits in the Municipal Court, one of which is go¬ 
ing to be settled today. 

Commissioner Hartman: You say there are how many in 
the Supreme Court? 

Mr. Jacobson: Three. 

Commissioner Hartman: Can you give us approximately 
the total claims on those ? 

Chairman Patrick: In substance, the question was what 
was the total amount claimed in these suits in the Supreme 
Court ? 

Mr. Jacobson: I think the suits aggregate about $50,000 
the three of them. One of them sued for $20,000 jointly 
with the Nickel Cab Company, and one was for $10,000 and 
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one of them is for $5,000. I have propositions where I can 
settle these entire cases for $600” (R-. 524-526). ; 

And thereupon the next witness was called and duly sworn 
and testified in substance as follows: 

i 

E. D. Merrill. 

i 

i 

i 

I 

That he is President and General Manager of the Wash¬ 
ington Rapid Transit Company and his company has been 
in business since 1921 (R. 534). He then submitted state¬ 
ments, Exhibit- No. 13 and 14, showing a constant decrease 
in the business of his company since February 1930 (R. 536). 
That he attributes their loss of business to the; reduction 
in taxicab rates and the increase in cabs. That the taxi¬ 
cabs take the short profitable hauls and leave the long un¬ 
profitable hauls (R. 537). He stated: “I would like to put 
into the record the remarks of W. W. Cloud, President of 
the Taxicab Owners’ Association, made before! the Mass 
Transportation Conference of the Chamber of Commerce 
of the United States when they were in session April 28th 
to May 1,1931. j 

189 The resolution which he speaks of here is one 
which the taxicab industry has been sponsoring. 

I quote the following: 

‘The resolution calls for the following: First, place 
taxicabs under the control of state or city utility com¬ 
missions. Why? Utility Commissions are iregulatory 
bodies. In many sections of the country taxicabs have 
been under regulation of police departments, j Police de¬ 
partments are law-enforcement agencies. Time does not 
permit me to expand on that subject. Many in this room 
know the abuses that can develop and have developed out 
of that system of regulation. 

‘Second, require a showing of public convenience and 
necessity before additional cabs are permitted to operate. 
Why? The over-cabbing of cities, which has Occurred in 
many instances, has been most demoralizing to! the estab¬ 
lished responsible companies, and also to othOr utilities. 
It is unscientific and should be properly regulated. 

‘ Third, require taxicab and liveried operators to furnish 
the regulatory commission evidence that they can indem¬ 
nify the public against loss from accident. That certainly 
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needs no emphasis. It is essential and necessary and we 
are for it unanimously. 

‘Fourth, require all charges to — made on the taxi¬ 
meter. Why? Years ago the non-meter system of cab 
operation was discarded. It is absolutely obsolete. Under 
operations without meters the driver is first exploited and 
in turn is encouraged and educated to exploit the public. 
The abuses are great. 

‘Fifth, designate minimum and maximum rates based on 
a study of operation costs plus reasonable profits under 
the special conditions of the locality in which the com¬ 
pany is being operated. That we feel is essential by 
reason of the fact that it would do away with disastrous 
rate war d, which are detrimental to the building 
190 up of an essential permanent responsible organi¬ 
zation.’ 

Mr. Hoover: As a result of the losses in revenue due to 
this taxicab competition, Mr. Merrill, have you actually 
had to reduce your service in order to minimize your 
operating costs? 

Mr. Merrill: Yes, sir” (R. 541-543). 

The attorney for the Company then offered an amend¬ 
ment, Exhibit No. 15, to the regulations of the City of 
Chicago, dated September 15, 1929, for taxicabs (R. 544). 

That due to the cab only stopping once to receive a 
call and then once to discharge it, taxicabs are furnish¬ 
ing a better service than the busses (R. 547); That they 
lost the greater number of passengers on the relatively 
short hauls; That he has contemplated zoning rates for 
busses (R. 550); That he has no method of ascertaining 
any measure of interference with busses by taxicabs (R. 
552); That he does not think a reduction to 5 cents for 
short hauls would increase his business (R. 557); That he 
recommends controlling and limiting taxicabs (R. 557). 

i 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

Joseph W. King. 

That he operates one taxicab himself (R. 559). That 
cost of cab was $1,082 (R. 560); That the total revenue 
for 21 days in March was $174 (R. 561). 
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Mr. Roberts: How long do you work every day? 

Mr. King: Well, I go out about 10 o’clock in the morn¬ 
ing and generally work until about 10:30 or 1|L o’clock 
and sometimes 12 o’clock at night” (R. 567-568)1 

That in April his revenue was $274.95 (R. 57^); That 
in May his revenue was $250.65 (R. 575); In June $205.30 
(R. 575); In July $156.90; August $136.50; September 
$172.00 (R. 575); That these are gross returns and after 
allowance for depreciation, operating expenses and 
191 installments on his car lie has a net monthly rev¬ 
enue of about $8.00 (R. 559-575). 

Mr. Roberts: You evidently have been doing soine think¬ 
ing about your operation, the way you keep yoikr books, 
and I would like to ask you again quite seriopsly and 
have you answer it in your own language. Do you know 
of any way that zones can be fixed so that — will not work 
a hardship upon the person who is a border line rider? 
Have you figured out any way ? 

Mr. King: The only way I could possibly suggest—I 
am strongly in favor of the meters, but under zone sys¬ 
tems I would think that zones should be shortened at 
least to the extent that this gentleman here has made 
them down to Florida Avenue, North Capitol Street, Con¬ 
stitution Avenue and 22nd Street. 

Mr. Roberts: And the rates fixed according jto zone, 
Mr. King? | 

Mr. King: Yes, and, of course, the more zones you have 
the less hardship it is on a person and the less ihardship 
it is for a driver also, because it really is unprofitable in 
one sense of the word for a driver to take som^ one, at 
least, from the middle of the city, for instance, like 13th 
and F Streets. And I have had them get into my car 
and say some place upon Crittenden Street. Then I have 
to come all of the way down to Crittenden Street and 
from there, because I have no phone box to stop at. And 
if I do not get a passenger on the way down I| have to 
come on downtown which is a distance of more than 12 
miles for 20 cents. 

Mr. Roberts: You volunteered the statement you prefer 
the meter operation yourself? 

Mr. King: Yes. 

Mr. Roberts: How much would it cost you to put on a 
meter ? 
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Mr. King: The gentleman I bought the car from has a 
meter on hand and he is willing to sell it to me for 

192 a very reasonable price. 

Mr. Roberts: Why do you prefer metered opera¬ 
tions ? 

Mr. King: Because the driver is being paid not only 
for the mileage his car goes during the day but he is get¬ 
ting paid for his time as well, and it gives the driver a 
chance to make a living. 

Mr. Roberts: Do you think you would get as man}’ pa¬ 
trons with meter operations as with the zone operations? 
Mr. Kin«*: Not as manv, but vou wouldn’t have to work 

“ *7 * 

so hard for the same amount of monev or a little bit 
more; you wouldn’t have to put in the number of hours 
that you do now. 

Mr. Keech: Did you have any experience on the meter 
system? 

Mr. King: Yes. 

Mr. Keech: Where? 

Mr. King: With the Diamond Cab Company. 

Mr. Keech: Are you connected with the Diamond Cab 
Company now? 

Mr. King: No. 

Mr. Keech: Are you operating as an independent? 

Mr. King: Yes. 

Mr. Keech: How long were vou with the Diamond? 

Mr. King: I was with the Diamond a year and a half. 
Mr. Keech: When? 

Mr. King: I think it was back in 1928 or 1929” (R. 576- 
578). 

“Chairman Patrick: Well, it brings it down to this from 
what you are just saying doesn’t it? I don’t want to ask 
you a leading question, but what I gather is that the only 
way that you can fix rates which will be uniformly fair 
would be on some kind of a mileage svstem. Is that it? 
Mr. King: Yes, sir. 

193 Chairman Patrick: And that is one reason why 
you prefer the meter system? 

Mr. King: Yes, sir” (R. 580-581). 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 
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Robert Wolfe. 

That he is President and General Manager of the Broad¬ 
moor Cab Co., and operates 46 cabs (R. 581). 

i 

4 ‘Mr. Roberts: Under what system do you operate? Bo 
you hire drivers? 

Mr. Wolfe: Hire drivers, yes. 

Mr. Roberts: And pay them a commission? 

Mr. Wolfe: We used to pay commissions up to the time 
when they started running 20-cent zone, then I inaugurated 
a flat rate. They pay $3.50 for the service of the cab for 
ten hours. 

Mr. Roberts: Thev pav $3.50 for the cab? 

Mr. Wolfe: Yes. ' j 

Mr. Roberts: What do you give them with the cab? 

Mr. Wolfe: The cab, gas and oil and everything goes 
with it. That is all the expense they have, the $3.50. 

Mr. Roberts: How about the mileage they operate; does 
that make any difference? 

Mr. Wolfe: They are allowed 100 miles, but if they use 
more I never sav anything. You know what I mean. I am 
in the business. 

Mr. Roberts: Those drivers are renting the I cab from 
vou? 

Mr. Wolfe: Yes. 

i 

Mr. Roberts: Whatever thev get above that is theirs? 

Mr. Wolfe: Yes, sir. ' | 

Mr. Roberts: Who pavs damage claims on thq cab? 

Mr. Wolfe: I do. 

Mr. Roberts: You do? j 

194 Mr. Wolfe: Yes. I pay everything’’ (Rl 582-583). 


That he believes rental system is mutually; beneficial 
because with the commission there is always a feeling that 
a man does not turn in all they take in, and then if they 
have an extra good job I am entitled to more, so 1 figure out 
what is the minimum I can get by with, and it seems to me 
the chauffeurs are satisfied, and I am satisfied (R. 584). 

That the drivers are well satisfied and can make $25 per 
week or better; that he seldom has cabs left over and if the 
drivers did not make a living they would not drive them 
and they seem well satisfied (R. 585). That sqme of his 
drivers have not turned their cars in (R. 586). 
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That he likes zone operations. That he wants to give the 
public their money’s worth. 

Gen’l Patrick: What difference does it make to you if 
you rent your cars at $3.50 a day? 

Mr. Wolfe: “It makes a difference to me in this respect; 
if the chauffeur can’t make it he wouldn’t work for me, and 
on the meter cab the public would ride just about one- 
fourth as much. Thev are afraid of it. We illustrated it 
here when we dropped from 35 cents to 20 cents, and the 
business is going along nicely. It looks as though every¬ 
body is satisfied and the public is riding. The public can 
ride for 20 cents and we deliver the people to the door 
where they ask to go, and it keeps me going and keeps 
maybe 75 men living” (R. 604-5). 

That he gives no telephone service to his drivers and 
could not locate them during the day. 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

Irbin Abrams. 

That he is vice-president of the Irving Cab Company and 
operating twelve cabs. That he rents the cabs for 
195 $4.00 a day. That the drivers rent the cabs and pay 

all operating expenses (R. 605-612). 

“Mr. Roberts: What zones are you operating on now? 

“Mr. Abrams: Under the old zone. 

“Mr. Roberts: Under the standard zones? 

“Mr. Abrams: Yes” (R. 609). 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

Max Offenberg. 

That he is President of the Dial Cab Co. and operates 16 
new automobiles on a rental plan at $3.50 per 24 hour day. 
That the drivers pay all operating expenses (R. 613). That 
he intends to carry approximately 2% of receipts as re¬ 
serve for the purpose of settling claims made against Com¬ 
pany (R. 616). That he is in favor of the zone system of 
operation and that his well-seasoned drivers have reported 
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that they are making more than $5 per day and seem to be 
well satisfied (R. 619). Many of them formerj Black & 
White drivers. Keep cabs cleaned and polished, j 

And thereupon Andrew W. Manger was recalled as a wit¬ 
ness and, having been duly sworn, testified in part: 

Mr. Manger: I want to call the attention of the| Commis¬ 
sion and the gentlemen present to a statement made by the 
operator of the Broadmoor. He admitted in one breath 
that he favored the flat rate operation, but still, almost in 
the same sentence, he admitted that it was a failure, be¬ 
cause he did pay commissions when he originally began his 
operations, and he found that he had no definite method of 
computing his earnings or anything else, and he immedi- 
atelv switched to the rental basis. 

44 I simply want that to go into the record to show you 
that unless a man engages in what is a rental system 
196 and not a taxicab operation the flat rate is hot a suc¬ 
cess and cannot be a success” (R. 620-621 )L 

And thereupon the next witness w^as called and duly 
sworn and testified in substance as follows: 

D. P. Gentilucci. 

i 

That he is operating one brand new hupmobilei cab him¬ 
self, in the Diamond Association and it is paid for. That 
he has operated a cab about four years (R. 621). j 

44 Mr. Gentilucci: I realize that. Well, I will! tell you 
and try to be brief about it. I hardly think that the profits 
I do make is worth putting on paper, because ever I since the 
flat rates have started—I used to put away money on the 
meter, but now I haven’t put away a cent ever since they 
started, including the 35-cent zone rate and down to the 
20-cent rate” (R. 622). 

i 

Mr. Roberts: Is your cab equipped with a meter? 

Mr. Gentilucci: Absolutely. 

Mr. Roberts: And you have a meter to put on it ? 

Mr. Gentilucci: I have two of them. 

Mr. Roberts: Is one better than the other? 

Mr. Gentilucci: Absolutely, yes, sir. One ruiis faster 
than the other. That is the positive truth. It has been 
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tested by the Public Utilities Commission. I don’t know 
why it is. Mr. Alexander, if he is here, will bear out my 
statement that one meter is a much better meter than the 
other one, due to what they call a quick pick-up meter; that 
is, the American meter and the Pittsburgh meter. That is 
what I own. 

Mr. Keech: Which is the faster? 

Mr. Gentilucci: Well, I wouldn’t say that it is the faster 
but it picks up more time. The American meter does. And 
it has been tested by the Public Utilities Commission over 
a certain designated route. 

“Mr. Roberts: Do you prefer meter operation, you 
say? 

197 Mr. Gentilucci: Absolutely. 

Mr. Roberts: You are operating on what rate? 
Well, you were operating on what meter rate the last time 
you operated on meter? 

Mr. Gentilucci: 15 and 10. 

Mr. Roberts: Were you making money? 

Mr. Gentilucci: Plenty. 

Mr. Roberts: How long a day would you work? 

Mr. Gentilucci: Never over eight or nine hours a day, 
never. 

Mr. Roberts: What kind of work did vou have ? 

m/ 

Mr. Gentilucci: Driving the cab. 

Mr. Roberts: I mean what kind of work did you go after ? 
Did you answer call boxes or did you do cruising? 

Mr. Gentilucci: Both. Mostly boxes, and I also cruised. 

Mr. Roberts: Could you approximate your net in the last 
month or so? 

Mr. Gentilucci: Under the meter rate? 

Mr. Roberts: No, under the zone rate. 

Mr. Gentilucci: You see, my cab is paid for and naturally 
I do not have to work as hard as a man who has to pay his 
notes. I got out for about five or six or seven hours and 
when I take in $5 or $6 I feel I can just barely get by on 
that, that is, with the cab paid for. Naturally if the cab 
was not paid for I would have to work longer hours, like 
some of the rest of the men are doing—14 hours a day” 
(R. 624-625). 

0 

He gave a number of examples of how patrons are de¬ 
frauded under the zone system (R. 625-629). 
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And thereupon the next witness was called ind duly 
sworn and testified in substance as follows: 

Charles T. O’Connell. j 

That he owns and operates a Nash Sedan inde- 

198 pendently (R. 630). That he has been driving a cab 
11 years and was formerly with the Diamond Cab 

and Black and White (R. 631). 

“Mr. Roberts: What zones are you running on now! 
Mr. O’Connell: Four zones. 

Mr. Roberts: 20, 20, 20, and 20? 

Mr. O’Connell: 20, 40, 60 and 80. j 

Mr. Roberts: Are you making money on it ? 

Mr. O’Connell: I am not even clearing expenses. 

Mr. Roberts: Why is it? Can’t you get enough passen¬ 
gers, or isn’t the rate high enough? 

Mr. O’Connell: The simple reason is that people kick 
about this rate for four zones, they have been so used to 
paying 20, 40 and 60, and if you take them into the second 
zone there is always an argument. 

Mr. Roberts: Have you ever had a meter on your cab? 
Mr. O’Connell: No, sir. ! 

Mr. Roberts: Well, go ahead and say what you have to 
say, if you have anything you wish to say. 

Mr. O’Connell: Well, from my point of view |I prefer 
the meter rate because they actually know then v*hat they 
are paying, rather than this zone system. There is too much 
argument in regard to the zone system. 

Mr. Roberts: Do you think you can get as many pas¬ 
sengers under a meter rate as under a zone rate? 

Mr. O’Connell: Yes, sir, I think so, on your 15 and 5 
basis. 

Mr. Roberts: That is, provided the meter rate is low 
enough?” (R. 632-633). 

Mr. O’Connell: Yes. j 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

Edward Hines. 

i 

i 

199 That he has not operated an automobile ais a taxi¬ 
cab since July and is not now operating a cab. That 
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he suspended operation because of illness and injury caused 
by an accident (R. 633). That he favors liability insur¬ 
ance. 

“I think North Capitol Street to 23rd Street, N. W., and 
from K Street, S. W., to Florida Avenue is a good zone for 
the 20-cent rate. And also a little meter like that (indi¬ 
cating) can be brought on and put on, metering your time 
also, and when you go over into another zone you can 
charge them five cents a mile; and three fives are fifteen, 
and then vou could have an additional 20 cents, and the 
passengers when they come to us would not be ‘gyped.’ 
If he got on at the Union Station and went to the Lincoln 
Memorial that is all he would have to pay, and if he went 
to Georgetown he would pay so much for the zones he went. 
And you could have a little meter like on a bicycle and 
then have a rate card in there. It would cost a man ap¬ 
proximately $32 to have it installed. 

I think you can look in Popular Mechanics and see the 
same thing I am talking about, where they are thinking 
about installing it in Pittsburgh’’ (R. 634-637). 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

Eugene R. Thomson. 

That he operates one Ford sedan taxicab in the Diamond 
Association and has so operated for two years (R. 638). 
That he drives private and taxicabs as a side line (R. 639). 
That he has made a study of the taxicab business for eleven 
years and is in favor of meter rates. 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

John M. Murray. 

That he rents a car from the Broadmoor Cab Co. 
200 and is driving under the zone system (R. 643); that 
he operated under a meter about two years and 
favors meters (R. 643); That after paying the company 
$3.50 he averages around $3.50 for himself and very seldom 
up to $5.00 (R. 644). 
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‘‘I go to work at 7 o’clock in the morning, and I run any¬ 
where from 100 to 125 miles a day. 

Mr. Roberts: That is, your regular mileage runs over 
100 miles a day? j 

Mr. Murray: Not over 125 miles. 

Mr. Roberts: What kind of calls do you get mostly? Are 
they one-zone calls? 

Mr. Murray: Yes, they are. More of them are out on 
the out-lying districts right on the boundary, and they get 
out and walk the other couple of blocks. 

Mr. Roberts: Thev start as one-zone calls? 

Mr. Murray: Yes. 

Mr. Roberts: And they finish the distance on foot? 

Mr. Murray: Yes, sir. I have watched them. iThey in¬ 
variably do get out and walk. 

Mr. Roberts: You have been driving for quite a while? 

Mr. Murray: Yes. 

Mr. Roberts: That brings up a question I have hot asked. 
The driver under the zone system, can he pick persons who 
are going to go over the zone lines, that is, just gd over the 
zone lines? 

Mr. Murray: If they are used to it like I am. I see 
people downtown I have ridden a lot of times and I know 
they go away up on the hill in the second zone, j A lot of 
those people get out at the boundary. But when | they hail 
me I pass on by. I would rather take a chance on another 
job going to the boundary” (R. 644-645). 

That not as many passengers would ride in metered cabs 
as under the zone system (R. 646); That the time he 
201 was renting from the Broadmoor was during the dull 
months (R. 646). 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

i 

i 

B. M. Bachman. 

That he is Chief Accountant for the Public Utilities Com¬ 
mission. 

That he has had supervision of, and has examined the re¬ 
ports of the taxicab operators filed pursuant to the order 
of the Public Utilities Commission (R. 650). 

i 
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Mr. Bachman: The principal data that I used for oper¬ 
ating revenues were taken from the reports filed by a num¬ 
ber of operators, most of whom are individual operators. 
The expenses I have taken from a number of sources, in¬ 
cluding my own estimates of operations, from that of my 
own car as well as those from several public utilities under 
the jurisdiction of this Commission, as well as taking into 
consideration and studying the expenses reported on the 
various monthly reports filed. 

That their reports are irregular and incomplete and do 
not accurately reflect operating revenues and expenses (R. 
651). That he selected at random 86 reports for the period 
of August and September (R. 652). That he tabulated the 
returns in Exhibit No. 16 (R. 655) and the groups Exhibit 
No. 17 (R. 656). He identified as Exhibits No. 18 (R. 658), 
No. 19 (R. 659), No. 20 (R. 660) the reports required by 
the Commission to be filed. 

“Mr. Roberts: Well, still dealing with the recording of 
revenues, Mr. Bachman, what is a manifest ? 

Mr. Bachman: A manifest will show, and it is designed 
to show, the daily take-in. The manifest will also show the 
amount of oil and gas that might be purchased during that 
day. It is supposed to be the daily recording of supplies 
and expense of operation of that cab. 

Mr. Roberts: The expenses also ? 

202 Mr. Bachman: Yes. 

Mr. Roberts: In fleet operation f” (R. 663.) 

“Mr. Roberts: In this study which you made of 86 cas¬ 
ually selected operators, under what headings did you clas¬ 
sify their accounts or their reports? 

Mr. Bachman: Do you want me to name in detail what 
was done to build this up? 

Mr. Roberts: Just describe your study, please. 

Mr. Bachman: In this study, of course, I recorded for 
identification, first, the Commission number of the operator 
in order that the report might be identified, I record his 
name, the association or company that he might be con¬ 
nected with, the number and kind of cab he operated, the 
revenue he reported, the road expense, which embraces gas, 
oil or lubricants, and driver’s wages, whatever maintenance 
was shown in the report, whatever might be classified as 
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insurance or as depreciation, and other miscellaneous ex¬ 
penses, the total expenses and net gain or loss, eliminating 
any payments that might be shown in the report as hav¬ 
ing been made towards the purchase of his car” (R. 666). 

‘ ‘ I took that into consideration as determining in my mind, 
even in spite of the months of August and September hav¬ 
ing been referred to as lean months, that the average for 
these months compared very favorably with the average 
under the 35-cent rate in January, February, March and 
April, such as I selected” (R. 668). 

That on the basis of average revenue and an average of 
100 miles per day of operation which is as reported by most 
drivers (R. 673), a unit cost was set up. Does not know 
what was included in “other expenses” (R. 674-5). Prac¬ 
tically none of the drivers provided for depreciation, li¬ 
ability insurance, compensation insurance, or garage ex¬ 
penses (R. 682-683). That he did not include any of the 
renting cab companies nor any of the built for a purpose 
taxicab operators (R. 684-686). j 

203 “Mr. Roberts: What data do the Bell Cab Com¬ 
pany and City Cab Company and cab companies oper¬ 
ating on that system report to the Commission? 

Mr. Bachman: They report miscellaneous revenue to the 
Commission. Of course, from our reports themselves there 
is no way for us to determine what that miscellaneous reve¬ 
nue is. So I do not believe that I can be qualified to say 
what that comprises. We have their testimony ih the rec¬ 
ord. But from our own records I cannot say what that 
revenue is. 

• i 

Mr. Roberts: Is it reported under the head of passenger 
revenue ? 

Mr. Bachman: Yes, sir. 

Mr. Roberts: There is no classification for rentals, is 
there? 

Mr. Bachman: No, sir. 

Mr. Roberts: Without requiring complete revenue and ex¬ 
pense manifests from each of the persons securing cabs 
from such companies, could they comply with the Commis¬ 
sion’s orders as operators to report their data? 

Mr. Bachman: They could not ” (R. 684-685). 

“Mr. Bachman: From the individual report I aggregated 
the number of reports, the number of cabs, the aggregate 


164 


BELL CAB COMPANY ET AL. VS. 


revenue, all expenses under the various headings, total ex¬ 
penses, and the net or gain. 

Mr. Roberts: Can you state those summary figures? 

Mr. Bachman: The summary figures for the total opera¬ 
tion shows revenue of $23,051, road expense $10,035, main¬ 
tenance $2,167; insurance $376, depreciation $306, other ex¬ 
penses $2,910; a total expense of $15,795, and a net of 
$7,256. 

Mr. Roberts: Those are the figures from this summary of 
86 operators that you had? 

Mr. Bachman: That is correct” (R. 687-688). 

204 That only three of the eighty-six accounts ex¬ 
amined by him specifically set up depreciation, but 
that the single operator form does not specifically call for 
it. That the only place to include it would be under gen¬ 
eral and miscellaneous accounts (R. 691). 

Mr. Roberts: What is the average revenue per mile so 
far as vou have been able to determine it ? 

That some drivers run small mileage and get big reve¬ 
nue (R. 694). 

Mr. Bachman: I would sav about 7 1 /* cents a mile” (R. 
694-695). 

‘ 4 Mr. Bachman: My estimate or the actual showing for 
all of these cars—And I prefer to give the actual of all of 
these cars first, if you prefer. 

Mr. Roberts: Do that, please. 

Mr. Bachman: The actual of these 86 cabs is revenue of 
7 Vo cents per mile, estimating the mileage, of course; road 
expense 2.81; maintenance .0061; all of the other expenses 
shown, one cent. This makes a total operating cost of 4.42 
cents” (R. 696). 

“Mr. Bachman: There are 28 Fords, 12 Chevrolets, 12 
Plvmouths, 11 Pontiacs, 31 Dodges and Graham-Paiges, 2 
Peerless, 5 Moller, 1 Packard, 6 Buicks, 3 Willys-Knights, 
1 Whippet, 1 Oldsmobile, 7 Oakland, 1 De Soto, 1 Reo, 4 
Studebakers, 3 Hupmobiles, 4 Hertz” (R. 698). 

“Mr. Bachman: The costs new I have shown here for 
the Ford Fordor sedan is $695. For the Chevrolet it is 
$700. For the Dodge it is $930. For the Plymouth the cost 
is $690. For the Pontiac the cost is $810. The cost for the 
Graham-Paige is $930. For the Peerless the cost is $1595. 
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For the Packards the cost is $2885. For the Buick the cost 
is $2035. For the Willys-Knight the cost is $1195. For 
the Whippet the cost is $650. For the Oldsmobile 

205 the cost is $1075. For the Chrysler the cost is $1195. 
For the Oakland the cost is $1080. For the De Soto 

the cost is $1080. For the Reo the cost I show ;is $1395. 
For the Stndebaker the cost is $980. For the Hupmobile 
the cost is $1080. For the Hertz the cost is $1800. For 
the Moller the cost is shown as $1400. For the Yellow it 
is $1800” (R. 699-700). 

That the above figures are the minimum costs: and the 
average price of light cars is 800 (R. 701). That the mile¬ 
age life of the Ford, Whippet, and Chevrolet is 60,000 miles 
(R. 702), or 20 months (R. 703) and the depreciation that 
should be set up is 1.16 cents (R. 703). That the salvage 
value on Fords after 60,000 is about $50 (R. 704)J 

Mr. Keech: If the Commission please, I have |sat here 
and listened. Mr. Bachman, of course, cannot appear as 
an automobile expert. The only thing he can testify to, 
as he has very frankly stated to the Commission, is to say 
that he talked to someone about depreciation on ^ars. 

Now, you are asking him as to insurance. You [have not 
qualified him as an insurance representative, and| there is 
nothing here upon which he can be asked a question as to 
insurance charges. 

Mr. Roberts: In that connection, may it please fhe Com¬ 
mission, I have endeavored to lay the foundation! to show 
that Mr. Bachman has had access to everv bit of informa- 
tion that has come to this Commission, and that in! spite of 
that opportunity he has been unable to obtain any specific 
and definite information. I think in every instance I have 
endeavored to get Mr. Bachman to give the estimate which 
would tend toward showing the greatest possible profit of 
operation, taking the outside limit in each instance. I am 
aware of the fact I cannot qualify Mr. Bachman hs an in¬ 
surance expert, but I am simplv without better informa¬ 
tion. Iam perfectly willing to have it go in with the un¬ 
derstanding he can only give it in that way. I appreciate 
this is hearsay. 

206 Mr. Bachman: Mav I say, Mr. Keech, that what 
I understand Mr. Roberts wants is simply h mathe¬ 
matical calculation, and for that purpose I would like to 
have the record show that the Commission has in its files— 
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at least, I am so informed by the Secretary—the cost of 
carrying liability insurance. 

Mr. Keech: But you are not familiar with it, are you, 
Mr. Bachman? 

Mr. Bachman: No, sir, I am only taking the figures that 
have been given to me by the Secretary. 

Mr. Roberts: The testimony was offered at this hearing 
by the attorney for the City Cab Company and by his wit¬ 
ness as to the cost of insurance, in which he placed the cost, 
as I recall it, at something over $400 per annum yesterday. 

Commissioner Hartman: Per cab? 

Mr. Roberts: Per cab. 

I am perfectly willing to take $400 as the figure and have 
Mr. Bachman use that figure as a per annum figure, as the 
figure for the policy they would like to carry. That is sup¬ 
ported by a man who has actually been in the business and 
has actually made the investigation, and it was made under 
oath. 

Mr. Keech: Isn’t it a fact that what he said was that he 
was just reporting what somebody told him? There was 
no actual transpiring or taking of insurance. 

Commissioner Hartman: That figure was given in con¬ 
nection with the testimony at Baltimore, where they were 
required to take the insurance, and they got the actual 
prices to present to the Baltimore Commission to show the 
cost of insurance as opposed to the cost of a bond of 
$30,000, and then put up to the Baltimore Commission a 
proposal to tie up in actual funds $30,000 to cover over 
there. And that is the figure he was using—the actual 
quotations to the Sun Cab Company in Baltimore to cover 
insurance on a 200-fleet Sun operation in Baltimore. 
207 Mr. Keech: There is no showing of time, to begin 
with. 

Commissioner Hartman: September, 1930. 

Mr. Roberts: I am perfectly willing to admit the defects 
and deficiencies. I am willing to go get an insurance man 
and put him on the stand and have him testify what he will 
insure cabs of this sort for, if it is necessary to do that. 

Commissioner Hartman: The Commission, at the time of 
passing that order, itself undertook to determine the cost of 
insurance, and its records contain statements from a number 
of different insurance companies as to what they would in¬ 
sure different types of operators for in the City of Wash¬ 
ington at that time. 
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Mr. Roberts: May I ask if I can put on the Secretary 
of the Commission to show what the records show? 

Commissioner Hartman: We will put on a man; the Sec¬ 
retary or his assistant. 

Mr. Roberts: I will undertake to verify that figure from 
Mr. Milligan. 


Commissioner Hartman: I think there was ohe policy 
offered to owner-driver men at $145. But that was to own- 
ers-drivers. 

Mr. Roberts: I am perfectly willing to take that 
$145. 


figure of 


Commissioner Hartman: That was Lloyds jof New 
York—the $145. But I don’t know whether that company 
could write insurance in the District at that time. | think it 
has since qualified. 

Mr. Keech: My only purpose is not to tie you up or cause 
you undue embarrassment, or anything of the sort;, but my 
own feeling is that Mr. Bachman is not qualified, as an in¬ 
surance man, nor was he qualified to testify to the life of an 
automobile or salvage value of an automobile after a 
208 particular period of time; and what you are getting 
in your record will serve as no basis, so far! as accu¬ 
racy is concerned, as to either insurance or depreciation. 
Now, if you want it to go in under that condition; all well 
and good. 

Mr. Roberts: As to the life of the car and salvage value, 
we have the testimony from actual records of the City Cab 
Company yesterday. So that is in the record. And I think 
it well supports Mr. Bachman’s estimates. As to insur¬ 
ance, we have their figure, which is four times more! than the 
figure I am willing to use—$100 figure for insurance. 

As to Mr. Bachman’s qualifications as an autoniobile ex¬ 
pert, he is not offered as such. He is asked to testify from 
the figures in the Blue Book, which are standard throughout 
the country. 

Mr. Keech: As to the standardization of the Blue Book, 
you will find there are court decisions, many of them, which 
have refused to enter the Blue Book in evidence. Personal 
experience tells me that is unfortunate. 

Mr. Roberts: That is the best I can do. 

Mr. Keech: With that explanation, go ahead. 

That ordinarily August and September are light; months. 
That this August and this September there have been more 
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persons carried than in previous Augusts and Septembers 
and also as compared with previous months of the year with 
different rates (R. 711). 

‘ ‘ Mr. Bachman: 7% revenue, 4.42 operating expense. 

Mr. Roberts: And the 4.42 operating expense, as has been 
shown, includes inadequate amounts for depreciation? 

Mr. Bachman: That is correct. 

Mr. Roberts: And it does not include commissions for all 
of the operations? 

Mr. Bachman: No. 

Mr. Roberts: That is, driver charges ? 

Mr. Bachman: No; no wages except in a few instances. 

Mr. Roberts: Have you anything further to say 
209 with respect to that tabulation, Mr. Bachman? 

Mr. Bachman: Nothing in respect of the actual 
figures taken off. 

Mr. Roberts: Mr. Bachman, have you worked out some 
studies in which you have endeavored to supply from your 
experience corrections in order to get accurate operating 
costs? 

Mr. Bachman: Yes, sir, I have made an estimate of the 
expense of operation from my own personal experience in 
operating my own car and based upon what I believe to be 
the average mileage on the 134 cars which I have extracted 
here” (R, 712-713). 

Mr. Bachman: I have the figures here and anybody can 
see them. 

Mr. Roberts: I will ask that this tabulation on this sheet 
which I have in my hand be copied into the record with the 
heading “ Study of revenue and operating costs for taxicabs 
by Witness Bachman.” 

Commissioner Hartman:. That may be done. 

(The statement referred to is as follows:) 

*Study of Revenue and Operating Coats for Taxicabs. 


By Witness Bachman. 


No. cars. 

. 134 

Per mile. 

Average 
per car 
per month. 

Mileage . 

No. Passengers. 



2,637 

683 

(Total rev. 23,052 

25tf over fair-, inc. tip.) 



Revenue . 


.06475^ 

$170.75 
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Expenses: 

Gas and oil. 

Repairs . 

Wages . 

Depreciation . 

Miscl. Exp., such as phone, garage, 

etc. 

210 Insurance . 

Return . 



! Average 


per car 


Per mile. per month. 

3,394 

.0095 r. 

1,406 

.0039 j. 

17,800 

.0500 I . 

5,246 

.01474 i . 

1.897 

.0053 i . 

3,125 

.OOSiS i ....... 

671 

.ooiss :. 


Total .$32,538 .0941^ 

Loss .02935tf 


(R. 714-715.) 


j 268.30 
$07.55 


Mr. Bachman: The only actual figures that I have used 
were the number of cars and the revenues as reported to 
the Commission embraced in this study. The other items 
are purely estimates on my part, including the 3000 miles 
per month operation of the average type of cab or average 
type of car on the street, and all of the expenses incident 
to the operation of that car, broken up into what I believe 
constitute all of the expenses in connection with private 
operation. 

That the total operating cost under his estimate is 9.41 
cents (R. 720). 

Mr. Roberts: In this estimate as distinguished from the 
prior estimate which we have made together, Mr. Bachman, 
you have been full in your inclusions, that is, you tried to 
include full amounts? 

Mr. Bachman: I tried including everything in there that 
it was justifiable to include. 

Mr. Roberts: What did your operating revenues show 
per mile? 

Mr. Bachman: 7 1 /o cents. 

Mr. Roberts: That would be an operation at a loss, then? 

Mr. Bachman: There would be a loss of .02935. 

Mr. Roberts: Have you made any estimate for the built- 
for-the-purpose cabs? 

Mr. Bachman: I have not (R. 721). 

That the revenue per mile of the Black & White icabs was 
14.017 cents, cost 13.654 cents, and net revenue per mile 
was .00163 for the six months ending June 30, pL931 (R. 
722). 

That he made an estimate of the total business in 
money and passengers carried of the taxicab oper- 


i 


211 
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ators at the rates prevailing during the period of his study 
for a one year period (R. 723). 

“Mr. Bachman: Of the total revenues received during 
this period under study I divided by the number of cabs in 
operation to ascertain the average take-in reported to the 
Commission per cab, which for this period was $184.42. 

Mr. Roberts: That is an actual figure, is it not? 

Mr. Bachman: Y^s, sir; that is an average figure. Then 
I assumed that there was an average of 3250 cabs on the 
street” (R. 724). “I took that 3250 cabs and multiplied it 
by the average take-in of $184 per month, and multiplied it 
by 12 in order to get what I believe to be a fair estimate 
of the aggregate anhual revenue of the cabs in the City of 
Washington. 

Mr. Roberts: That gave you what result? 

Mr. Bachman: Working on the theory of total revenue 
for the year would be $7,192,280, to which must be added 
the metered cabs of the reports that we have, the best avail¬ 
able information that I can get, including the Black & 
White and Nickel cabs, making a total grand take-in of 
$7,986,000 per annum. 

Mr. Roberts: Have you estimated an average passenger 
revenue per t-ip? 

Mr. Bachman: Yes, sir. 

Mr. Roberts: And how did you do it? 

Mr. Bachman: I took the total revenue produced by this 
method and divided it by 30 to get the number of pay pas¬ 
sengers. 

Mr. Roberts: You estimated 30 cents was the average 
amount paid per passenger? 

Mr. Bachman: Yes. 

Mr. Roberts: At the present rates? 

Mr. Bachman: Yes. 

212 Mr. Roberts: How did you reach that conclusion? 

Mr. Bachman: I took the 20 cents and figured that 
there was an average five-cent tip, which made 25 cents; and 
the additional 5 cents I believe to be made up by the addi¬ 
tional zone hauled. 

Mr. Roberts: You assume that a great majority of the 
calls are one zone calls? 

Mr. Bachman: I should say the majority of them are. 
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Mr. Roberts: What number of pay passengers did you 
get, Mr. Bachman? 

Mr. Bachman: On that basis, 26,620,000 passengers per 
year. Those are pay passengers” (R. 725-726).! 

Mr. Roberts: If we make a correction so as to assume 40 
cents as the average revenue instead of 30 cents, how many- 
pay passengers would you have? 

Mr. Bachman: 19,940,000” (R. 729). 

That the Nickel Cab Company operating on tli0 five cent 
meter basis operated at a steady loss (R. 730). j That his 
conclusions as to net operating revenue and depreciation 
are founded on actual revenue, reports, and estimates sup¬ 
plemented by independent studies (R. 732-736). j 

So far as your Yellow sheets are concerned, Mr. Bach¬ 
man, I understood you to say that they covered about 134 
cabs ? i 

Mr. Bachman: That is correct. 

Mr. Keech: And vour estimate shows that they covered 

* »i 

many types of cabs? 

Mr. Bachman: 28 different types. 

Mr. Keech: And ranging different prices? 

Mr. Bachman: That is correct. 

Mr. Keech: You have no idea as to how long those cabs 

* i 

had been in operation? 

Mr. Bachman: No. 

213 Mr. Keech: Nor the condition in which tjiey were 
at the time they were placed in operation?! 

Mr. Bachman: None whatever. 

Mr. Keech: Is it a fact, Mr. Bachman, that so far as your 
yellow sheets are concerned, from which you testified, that 
the only thing which you have there which is accurate is the 
revenue ? 

Mr. Bachman: The only thing on here that wopld be ac¬ 
ceptable to me at all to be used for any basis of calculation 
would be the revenue. 

Mr. Keech: Not knowing the condition of the |cabs nor 
the life of the cabs at the time they were put into service, 
your figures as to depreciation, of course, would be of little 
value so far as these particular operations are concerned? 

Mr. Bachman: None whatever. 

Mr. Keech: I believe that is all. 

Mr. Roberts: In determining the monthly depreciation 
charges is it not the custom to take the new life of your unit 


i 
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of equipment in its total life and to made a precise division 
and taking an even allocation over the whole life? 

Mr. Bachman: Yes, sir, surely. 

Mr. Roberts: Since you do not know whether these cabs 
were new or old the only assumption you could make for the 
purposes of depreciation was to take their total life, wasn’t 
it? 

Mr. Bachman: Take the total estimated life and its re¬ 
placement cost new in order to arrive at any basis of calcu¬ 
lating depreciation. 

Mr. Roberts: You have bought automobiles, have you not, 
Mr. Bachman? 

Mr. Bachman: Yes, sir. 

Mr. Roberts: And turned in the old cars? 

Mr. Bachman: Yes, indeed; three different ones. 

Mr. Roberts: You are familiar with the fact that 
214 there is a resale market for cars? 

Mr. Bachman: Not for the ones I had. 

Mr. Roberts: There is a resale value for cars normally, 
is there not? 

Mr. Bachman: In advertising apparently there is. 

Mr. Robert^: The new price of cars is fairly definitely 
fixed within a very small commission allowance, is it not ? 

Mr. Bachman: I should judge so. 

Mr. Roberts: But would you say there is any uniformity 
in the prices of second hand cars? 

Mr. Bachman: I would say not. 

Mr. Roberts: Is that within your personal experience as 
an individual? 

Mr. Bachman: I would say from the prices offered me 
from my old car that there was no uniformity. 

Mr. Roberts: Then it would be very, very difficult to de¬ 
termine a second hand value of equipment for purposes of 
depreciation on the basis of second hand, wouldn’t it? 

Mr. Bachman: Yes, sir. 

Mr. Roberts: And it would also be difficult to determine 
when a particular driver might think a car was no longer 
fit for taxicab purposes? 

Mr. Bachman: That is right. 

Mr. Roberts: Mr. Bachman, have you ever seen one of 
those (indicating)? 

Mr. Keech: May I ask a question before he answers that? 

Mr. Roberts: Surely. 
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! 

Mr. Keech: I understood you to say so far as deprecia¬ 
tion on these particular cars was concerned that the figure 
you gave would not be controlling in any way? 

Mr. Roberts: I absolutely insist any such remark is im¬ 
proper. 

215 Mr. Keech: Improper in what respect ? ; 

Mr. Roberts: In the sense it is improper to ask a 
witness to say that his entire work is worthless. 

Mr. Keech: I did not ask that. I think Mr. Bachman 
said except for the revenue that he himself would put no 
value on it at all, when talking yellow sheets. 

Is that true, Mr. Bachman? 

Mr. Bachman: I said these figures shown for! expenses 
are of no value 'whatsoever. 

Mr. Roberts: Because you don’t know their derivation? 

Mr. Keech: Let him answer it. 

Mr. Roberts: You have answered, haven’t vou? 

■\ IV 

Mr. Bachman: Yes. 

Mr. Roberts: Of no value whatsoever? 

Mr. Bachman: That is right. 

Mr. Roberts: For what purpose? 

Mr. Bachman: For the purpose of making estimates as 
to the cost of operating the cars. 

Mr. Roberts: For what reason? 

Mr. Bachman: For any reason whatsoever. 

Mr. Roberts: For what reason are they of no value, Mr. 
Bachman? 

Mr. Bachman: Because they are incomplete. 

Mr. Roberts: And you cannot tell what the complete fig¬ 
ure would be? 

Mr. Bachman: That is correct. 

Mr. Roberts: And in the course of your several studies 
you have made numerous studies of your own? 

Mr. Bachman: Yes. 

Mr. Roberts: To overcome the defects in these data as 
well as you could? 

Mr. Ba-hman: Yes, sir. 

216 Mr. Roberts: As to depreciation you shoyed there 
%vas only $300 of depreciation ? 

Mr. Keech: I would like to understand this myself. Have 
you made any corrections in these yellow sheets, Hr. Bach¬ 
man? i 
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Mr. Bachman: No, not in these yellow sheets. Well, we 
did make corrections in those assumptions upon the basis 
of depreciation and on the basis of- 

Mr. Keech: To supply the other parts? 

Mr. Bachman: No. 

Mr. Roberts: This yellow sheet, as you testified, con¬ 
sists of a literal take-off from the return of the operator? 

Mr. Bachman: They are. 

Mr. Roberts: And you have taken their exact figures as 
they reported them? 

Mr. Bachman: Yes. 

Mr. Roberts: But in reaching conclusions from these yel¬ 
low sheets it was necessary for you to make numerous as¬ 
sumptions ? 

Mr. Bachman: I reached no conclusion whatsoever from 
the expenses. 

Mr. Roberts: But you did have to estimate a mileage of 
3000 miles ? 

Mr. Bachman: Yes. 

Mr. Roberts: And you explained the reasons for doing it? 

Mr. Bachman: Yes. 

Mr. Roberts: And vou did have to make an estimate as 

* 

to depreciation? 

Mr. Bachman: Yes. 

Mr. Roberts: And you explained exactly how you did 
that? 

Mr. Bachman: Yes. 

Mr. Roberts: And you made an estimate which was based 
in part upon your personal experience in driving your own 
car? 

217 Mr. Bachman: Yes. 

Mr. Roberts: And that was all for the purpose or 
checking or correcting the deficiencies in this estimate 
here? 

Mr. Bachman: That is correct. 

Mr. Roberts: Now, the operating expenses that you to¬ 
talled in were the actual operating expenses reported by 
these gentlemen here? 

Mr. Bachman: That is correct. 

Commissioner Hartman: When you said for the pur¬ 
pose of correcting deficiencies here- 

Mr. Roberts: Or checking them. 
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Commissioner Hartman: The “here” referred to the 
yellow sheets? 

Mr. Roberts: Yes. 

Mr. Keech: And may the record show at this point that 
when I was referring to that I was referring to the yellow 
sheets. 

i 

Commissioner Hartman: I think this could all have been 
avoided, but your questions did not limit it to that and 
did apply to depreciation figures Mr. Bachman had given 
entirely separate from the yellow sheets. 

Mr. Keech: You understood me, did you not? | 

Mr. Bachman: Yes. 

Mr. Keech: That I was referring to these yellow sheets? 

Mr. Bachman: Yes. 

Mr. Keech: And that is what vou said vou deemed of 
no value ? 

Mr. Bachman: Yes. I 

i 

Mr. Roberts: Did vou make every effort vou !could to 

obtain the very best data vou could on this matter? 

* * 

Mr. Bachman: What I believed to be the best data I 
could get. 

Mr. Roberts: Are there any sources of information avail¬ 
able to the Commission within your knowledge which 
218 vou did not use in obtaining this cost? 

Mr. Bachman: None within mv knowledge at all” 
(R, 740). * | 

i 

i 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

I 

i 

E. J. Milligan. | 

That he is Chief Clerk of the Public Utilities Commis¬ 
sion. That under his immeditae supervision a study was 
made of the reports filed with the Commission by taxicab 
operators. That many operators filed no reports and that 
manv of the reports filed were incomplete information 
(R. 741-746). 

j 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 


i 
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Benjamin H. Brill. 

That he is President of the Circle Cab Company and 
operates 16 cars (R. 746), two De Sotos and two Ply- 
mouths and twelve Chevrolets (R. 747). 

Mr. Brill: I have rented some at $3 for 12 hours and 
they buy their own gas. I have others which pay $4 a 
day and buy their own gas, and I have a few on commis¬ 
sion” (R. 7*47). 

Mr. Roberts: Under what rates do you operate? 

Mr. Brill: I operate under the 20, 40 and 60-cent. 

Mr. Roberts: That is the standard zone? 

Mr. Brill: Yes. 

Mr. Roberts: Do you know whether your operators are 
making monev or not? 

Mr. Brill: Well, it is unprofitable, I have found out, to 
work on commissions at 20, 40 and 60. It should be raised 
at least to 25, 50 and 75 cents. I was doing much better 
when the rates were 35, 60 and 85 cents, because I catered 
to a neighborhood trade around the Mt. Pleasant section 
anywhere between M Street and Decatur Street, or 
219 a little past Decatur Street, and around those 
apartments, and in the Columbia Heights sections, 
and I found it very profitable running under the 35, 60 
and 85 cents” (R. 751-752). 

44 Mr. Brill: Well, they do have to run between 30 and 
40 calls a dav to make around $5 a dav for themselves. 

Mr. Brill: I think the average would increase it to about 
25 cents, because the 40-cent runs will increase the 20- 
cent runs to 25 cents each. 

Mr. Roberts: At 40 runs a day, $2 in tips would be 
about a nickel? 

Mr. Brill: Yes, but they average more than that, I would 
say, from my personal contact. 

Mr. Roberts: And that would bring it up to about 30 
cents? Mr. Brill: Well, at least 30 cents, or about 30 cents, 
I imagine. 

Mr. Brill: The City and the Bell have a system where 
they either sell the car to the driver or consider it a bonus 
to the driver at the end of the year. And I have many 
requests from drivers to get them new cars, and they are 
willing to pay me $4 a day and take care of the car ac- 
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cording to the agreement of the other companies. It is 
just a matter of preference in working for our Company. 

That the new system has given at least 1,000 persons 
employment (R. 756). That he favors the zone system. 
That owners buying 100 cars get ten per cent j discount 
(R. 756). The driver has to behave himself, lie has to 
serve the public, he has to serve the employer, and he has 
to obey the laws. When he thinks he is going to own that 
car he will take care of it. From my experience $, new car 
can be run six months with very little expense exbept that 
of gasoline, oil and grease. 

That this system inures to the benefit of the operator 
as well as to the benefit of the driver. That he had ex¬ 
perienced drivers who were leaving his company to 
220 go to the Bell and City to operate under the rental 
system (R. 758-9). j 

If a man has 300 cars he has $450 per day, that is, at 
$1.50, which, according to the statement of yesterday, they 
allowed for the service and upkeep of the company. You 
can take that $1.50, of course, and multiply it by; 300, and 
you can give the public service and at the same time they 
can benefit themselves” (R. 757). 

| 

And thereupon the next witness was called ftnd duly 
sworn and testified in substance as follows: 


Jacob Montgomery. 


That he drives for the Try Me Cab Company on a com¬ 
mission basis under the zone system and is willing and 
satisfied to run on the present zone rates (R. 760). 

That our people (colored) are more able to ride under 
the zone system and we are making a good living our¬ 
selves (R. 760). Witness described his zones (R. 760-3). 

That he works 8% or 9 to 10% hours per day (R. 764). 
That our commissions are around $7 per day and on Sat¬ 
urdays and Sundays about $10. That he must tujrn in $55 
per week to the owner of the cab (R. 766). Thatihe never 
operated on a meter system (R. 768). 

| 

And thereupon the next witness was called &nd duly 
sworn and testified in substance as follows: 


i 


12—5814a 




178 


BELL CAB COMPANY ET AL. VS. 


Francis 0. Washington. 

That he drives a Try Me Cab on same basis as previous 
witness (R. 769). That he favors the zone system (R. 
770), but does not know 7 some of the zone limits. That he 
thinks he averages about $2 a day in tips (R. 769). That 
he hopes that they will be able to retain the zone rates 
because he believes they will do better with the flat rates 
than they would with the meter (R. 770). That he takes 
in on the average about $9.00 per day (R. 770). 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

221 J. G. McAlwee. 

That he owns and operates one Chevrolet sedan taxicab 
and operates the same independently and has been in busi¬ 
ness a little over a month (R. 772). That he operates upon 
the zone system of operation with four zones, that he car¬ 
ries map in car showing zones (R. 773). That his total re¬ 
ceipts w r ere $184.50 and his total expense was $139.38 and 
that the expenses include 40% commission paid to himself. 
“The revenue figured 7% cents a mile and the operating 
expense at 5% cents per mile. This is on a new car and 
does not show any insurance, interest on investment or 
depreciation (R. 774). That he averaged about 10% or 
11 hours a day (R. 777). That his trips average 27%^, 
to which should be added tips which average about 7%^ 
(R. 778). 

“Mr. McAlwee: Of course, I could not qualify as very 
much of a witness if this was the only experience I have 
ever had in the taxicab business. I drove a taxicab in the 
City of Philadelphia when I was going to school there. It 
was during the Sesqui-centennial. The taxicab corporation 
was operated bv the Mitten management, which also op¬ 
erates street cars, elevateds and subways. You have heard 
of them. We worked on a meter system, that is, 40 per cent 
commissions. I made more money then than I am making 
now operating my ow r n car. But it was during a boom 
time, during this Sesqui-centennial. However, my experi¬ 
ence then and my experience now has naturally taught me 
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something about getting business if I want to go| out and 
get it. I will admit that I don’t work quite as hard or as 
many hours as some of these fellows do to get this money. 

Mr. Roberts: Do you think some of them work 11 hours 
a day? 

Mr. McAlwee: Yes, a lot of them. I see them sleeping in 
their cabs and doing everything else—work until 1£ o’clock 
or 1 o’clock and then sleep until 7 o’clock in the 
222 morning. That is the reason so many of them look 
so dirty and why some of them have such a bad rep¬ 
utation. However, my experience then and now has taught 
me that this business is attracting a higher class of men 
than it ever did before. And I knovr personally! I would 
not be in it if I could get some other kind of a job” (R. 
781-782). I 

But I do believe that the independent operator, a man 
who owns and operates his own cab, is the best example of 
a cab driver. He is more careful and more particular. He 
keeps his cab cleaner, and he is able to give better service 
or as good service as anybody ^else, and he is able to give 
it for less money than the other fellow, tlia£ a man who has 
the highly paid organization and a lot of high priced equip¬ 
ment and overhead. 

i 

I also feel that the independent operator is a bepefit. He 
answers the present economic need at this timej Every 
dime I take in I spend in the City of Washington. I do 
not send any of it back to New York or to Chicago or to 
Philadelphia. I buy my car here from a local merchant; I 
buy all of my gas and oil here, and my clothes, and every 
dime I take in and that every other operator takes in is 
spent right here in Washington. 

And it is a means of a job. That is why there are so 
many people in the business. Naturally it needs regulation. 

I don’t think I am qualified to lay down any particular 
plan that this Commission could follow, because I think the 
Commission is competent to analyze all of this evidence that 
has been presented here. A lot of it emanates from a lot 
of high priced publicity bureaus that the street par com¬ 
panies are able to buy and pay for. Their high class legal 
talent represents them here. These independent operators 
do not have money enough to hire even a $20 lawyer. They 
are not hiring me. They are not paying me anything. I 
am here merely as an operator of one automobilei 

i 

i 

i 

i 
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But I would like to impress the Commission with the 
thought that these operators of one automobile are 

223 just as important as an obsolete street car company’’ 
(R. 782-783). 

Nevertheless, I still maintain street cars are obsolete. 
And if you will go out here driving an automobile, and 
every man here does, you will follow behind a street car 
for four of five or perhaps ten blocks, and they can’t get 
by it. It stops at every corner and lets off passengers, and 
you cannot pass it at that particular point. With cars 
parked along the street it is impossible to pass it. 

Naturally, all of that traffic becomes congested at some 
particular point. The street cars cannot move off of the 
tracks. It is their equipment. And we will grant that 
they are handicapped. The motorman gets disgusted with 
the automobile driver and the automobile driver, in turn, 
gets disgusted with the street car. It is obsolete equip¬ 
ment.” 

“Mr. McAlwee: The full day in the taxi business is when 
you go out and say your expenses are three or four dollars 
and you figure to make $5 for yourself, and you have to 
take in $9 or $10, no matter how many hours you have to 
work, until you get that much money; and then that is a 
full day’s work. 

Mr. Roberts: Then you only had three full days ’ work on 
that report in that period? 

Mr. McAlwee: Yes, I had three full days’ work. 

Mr. Roberts: On the days you got the $5.10, $4.70, $6, 
and $5.80 where would you have been if you had to pay $4 
rental charge and had to buy gasoline and oil? 

Mr. McAlwee: I couldn’t have done it. 

Mr. Roberts: Could you have worked any harder ? 

Mr. McAlwee: No, sir. I think that I have an average 
amount of energy and initiative. Of course, I realize those 
fellows who pay $4 for a cab just stay out until they get it 
some way, whereas I do not have to do that. I might have 
needed to do it, but I did not do it. I probably need 

224 the money just as much as anybody else; perhaps 
not as bad as some, but as bad as the average. But 

I did not stay out that many hours to get it whereas they 
would have to stay out to get it” (R. 789-790). That he 
thinks the public are entitled to financial protection (R. 
790). 
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i 
| 

“I heard testimony here that taxicab drivers—I think it 
was the president of the Chamber of Commerce or the 
Washington Board of Trade who said the taxicab drivers 
were endangering the lives of our citizens because of ex¬ 
cessive speed, and all that sort of thing. 

I think it would be a good thing to refer to the police 
records to see the percentage of people who have been run 
down by taxicab drivers. I know that it amuses me, and 
it must amuse the other 4499 men who are driving taxi¬ 
cabs. And while I sav that I want to mention the fact 

•/ 

that you are regulating an industry that employe^ or has 
working in it 4500 men in competition with an industry 
which reports only 3000 employes. 

And right at this time when Mr. Hoover and Will Rogers 
are out boosting so hard for something for men |to do, I 
think that is something to take into consideration—the 
4500 men driving these automobiles. 

Mr. Keech: That is only one aspect, isn’t it? 

Mr. McAlwee: Yes, that is one aspect. However^ we will 
let it go that there is onlv one man to a car. We will not 
bring that in, because it is not necessary. The comparison 
is great enough. It is one-half as great. “I would like to 
say briefly I am opposed to the meter system, although I 
realize that that is a fair way of computing the fare to a 
man who rides in a taxicab. I must sav that I believe taxi- 
cabs have their progress from one stage to another, that 
is, that they are no longer considered in the old term of 
taxicabs. The- are cabs but not taxicabs, because I it used 
to take either a rich man or a crazv man or a drunk to 

i 

ride in a taxicab, but now anvbodv can use them. 
225 The price is down so that they can use theih. The 
reason I am opposed to it is because I think it is 
merely proposed by the street car companies in order to 
kill the competition which they certainly are worrying 
about. If we put meters on it means cutting down the num¬ 
ber of riders to such a point that a lot of these fellows will 
have to go out of the taxicab business, and they will be 
around on the street corner panhandling you and, me or 
somebody else for a dime to get something to eat on. And 
we don’t want that” (R. 792). That he still believe^ in the 
psychology of 20<S but that rates should be raised! by re¬ 
ducing the size of the zones (R. 797). 
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Mr. Brill: Mr. McAlwee, about meters, do you consider 
that so far as the public is concerned that the meter is any 
real protection for the public? 

Mr. McAlwee: Well, I used a meter, as I said, up in 
Philadelphia. And if I was prone to cheat a man I could 
cheat him with the meter as well as I could without the 
meter. 

Mr. Brill: Can vou name some of the wavs in which that 

* * 

can be done ? 

Mr. McAlwee: Well, you can speed up a meter by put¬ 
ting on smaller tires—or larger tires, I should say. 

Mr. Brill: That is two wavs. 

m/ 

Mr. McAlwee: I will have to correct mvself again. It 
is by putting on smaller tires. The greater number of 
revolutions per hundred feet traveled would increase the 
meter reading. 

And, as was testified here the other day, a lot of people 
get out and they do not look at the meter. 0- course, some 
people’s hearts just keep going pitter-patter, like that 
(illustrating) when watching a meter. I myself have done 
the same thing in New York and in Chicago and in Miami, 
and at different places where I have been. I would get 
in and possibly had only a dollar in my pocket, and my 
heart would be going like that (illustrating). A 
226 lot of people don’t watch the meter, and when they 
get out they say, “How much is it?” And the driver 
tells him. 

In the old days when they used to get a receipt, he might 
say, “Where is my receipt?” 

Well, the driver always has a lot of extra receipts. That 
is easy. And if the fare is 40 cents, and he gives him a 
receipt for 60 cents. If he says $1.60, he gives him a re¬ 
ceipt for $1.60. 

In carrying strangers, as, of course, all of us do, it would 
be very easy to take a stranger a couple of miles out of 
the wav. I have done it mvself. I have gotten a man at 
the ship yards in Philadelphia who wanted to go some place 
downtown on Market Street, and I took him all up the river 
front and through Fairmont Park. That is the largest 
park in the country. I think I ran up a fare of about $2.80 
for an ordinary 60-cent run. But the man looked to me 
like he had a lot of money and I needed money at that par¬ 
ticular time. 
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way and 


Mr. Roberts: And at times he can charge an excessive 
fare perfectly honestly if he does not know his way and 
may go ont of his way? 

Mr. McAlwee: Yes, sir. On the other hand, I can say 
this in defense of myself as to an overcharge, i Suppose 
vou come one wav in the cab and the meter showed 70 cents. 
The next day I get you at the same place and I bring you 
down and it shows 80 cents. Now, you might think, “This 
fellow is trying to gyp me. ,, 

That might have been because I had to wait for more 
red lights or more traffic, or in the mean time I might have 
had to go around the block in order to come in on;the right 
side of the street. One-way streets affect it, of course. In 
Philadelphia there is more of that than therei is here. 
Sometimes in Philadelphia you have to go four blocks in 
order to get around to a certain number on; a street. 
227 “I think the meter system is all right. I think it 
is as fair as anything can be, like a scale^ or any¬ 
thing else. There can always be some mechanical defect 
or it can be fixed purposely to cheat a person. The reason 
I said I am opposed to it is, naturally, a selfish one. The 
meter would cost me $200 or $150, we will suppose, and 
there are now 3200 taxicab operators, let us say.; I don’t 
think 3200 could operate here under the meterJ In the 
first place, the organized companies would benefit more. 
The little fellow is bound to be frozen out when; you put 
on meters. There is no question about that (R. 800). 

That competition would force him out. That he couldn’t 
make a living. That you cannot pick up people op a meter 
basis as easily as you can on a zone basis. That vpu would 
get most of business from hotels and from railroad ter¬ 
minals. That the independents are responsible for giving 
Washington low rates (R. 801-2). That the taxi is; the only 
means he has of making a living. That the number; of zones 
should be increased (R. 803). 

That no business can be regulated so that there will be 
absolutely no complaint (R. 804). That he has no more 
complaint on the zone than he had from the meter (R. 807). 

That he does not know that the meter would be more 
protection to the public than the flat rate system. That the 
only people who are gypped are the strangers (R. 808). 
That in a zone cab a stranger may be charged 60 cents for 
a 20-cent ride where if the stranger were in a meter cab 
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he may be taken for a ride around Fairmont Park or the 
golf course (R. 809). 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

George J. Musgrove. 

i 

That he owns and operates one automobile of his own 
and averages $8 for a 12 hour day. That his revenue is 
almost exactly 12V 2 cents a mile, and that can be 
228 done by any of the operators if they play the stands 
(R. 817), but a lot of them do not play stands but 
are continually cruising. That his runs average 50-50 some 
20 cents, some 40 cents (R. 818). 

‘ ‘ There is no comparison between the two, because people 
are more satisfied, and I have found there are less com¬ 
plaints. I drove metered cabs for a year, and I have been 
on this business of the flat rates for about a year and a 
half, and I have had less complaints, and the people seem 
to be more satisfied because they know when they get into 
the car exactly what it will cost them to get to a certain 
point, whatever the point is. If you have to drive around 
or detour, or do something of that sort, that is the driver’s 
hard luck and not for the public to pay for; or if you make 
a mistake and don’t know the numbers exactly, as some¬ 
times happens, it is not the fault of the public but is the 
driver’s lookout, whereas on the meter the public is pay¬ 
ing for it” (R. 819). 

And thereupon the following witness was recalled and 
duly sworn and testified in substance as follows: 

E. D. Leffingwell. 

That he has talked with and represents 50 men operating 
cabs and has contact with around 300 who favor the 20, 
40, 60, 80 cent zone system of operating (R. 813). 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

Nicholas Vitiello. 

That he operates a 1931 Chevrolet taxicab on the four 
zone system of operation and he is in favor of the zone 
system (R. 821). 
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Mr. Roberts: What hours do you work ? 

Mr. Viliello: Since I started in the business there have 
always been troubles ahead of me, and with what little in¬ 
vestment I had I was afraid I would not make it, so as long 
as I wasn’t sleepy or tired or hungry I would just keep 
going all of the time. It could have been 16, 14, or 
229 10 hours. Sometimes the heat would overcome me 

and I would try to stop and find a cool place. But 
I would go just as far as I could all of the time”j (R. 823- 
24). | 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 


J. G. Johnson. 


That he owns and operates one 1931 Plymouth automo¬ 
bile and works from 8 in the morning until 5 in the! evening 
with an average take-in of $6.00 (R. 826-827). That he is 
firmly convinced that the zone system of operation is bet¬ 
ter than the meter system and that he has operated also 
under the meter system (R. 828). That if metered cabs 
come here now easily 50% of the taxicabs on the street 
would have to go out of business because they could not 
get enough business (R. 829). That is would cost con¬ 
siderable to install meters. That the cost of the new meter 
would be $165 (R. 829). 

i 

And thereupon the following witness was called find duly 
sworn and testified in substance as follows: 


C. R. Barr. 

That he is employed by the Pittsburgh Taximeter Com¬ 
pany as service manager, on a salary basis. j 

Mr. Roberts: Are you familiar with meter cojsts and 
meter installations of your company? 

Mr. Barr: Yes, sir. I can let you have various types of 
used meters for $50 installed. 

Mr. Roberts: Meters that would pass the Public Utili¬ 
ties Commission test as accurate meters? j 

Mr. Barr: Yes. 

Mr. Roberts: What would new meters cost? 
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Mr. Barr: $164 installed, and 10 per cent discount for 
cash’ ’ (R. 830). 

Mr. Roberts: Am I to understand by that that it 

230 is possible to buy them without paying cash? 

Mr. Barr: Yes, sir. You have to pay one-fourth 
as a down payment and the rest in monthly notes, plus the 
interest (R. 831). 

Commissioner Hartman: What would your meter cost 
installed new with the clock out? Would it be about $8 
less, or something like that? 

Mr. Barr: It would cost approximately $110 brand new 
installed. 

Commissioner Hartman: I understood you to say you 
could put in used meters for $50? 

Mr. Barr: Yes, sir” (R. 843). That there is no meter 
that will record zones (R. 832). That he worked on at 
least 12 metered cabs in the last month. That he has on 
hand here with approximately 3000 taximeters of various 
types (R. 836). That he has a number of meters held in 
storage for taxicab drivers, mostly of Diamond Cab Co., 
who have paid on them (R. 837-838). Does not know how 
many of 3000 are new or rebuilt (R. 838). That he thinks 
manager of his company is a member of Diamond Cab 
Company. 

Mr. Keech: And a director, isn’t he? 

Mr. Barr: No, sir. 

Mr. Keech: Isn’t he? 

Mr. Barr: No, sir. He has no cabs on the street. 

Mr. Keech: How is that ? 

Mr. Barr: About four years ago Mr. King was in the 
cab business. 

Mr. Keech: And a member of the Association? 

Mr. Barr: Yes, sir. 

Mr. Keech: When you stated to this Commission that 
you could get second hand meters which would comply with 
the Commissions’s regulations at $45—was it? 

Mr. Barr: $50. 

231 Mr. Keech: It was $50? 

Mr. Barr: Yes. 

Mr. Keech: Installed? 

Mr. Barr: Yes, sir. 

Mr. Keech: How many of those have you? 

Mr. Barr: I don’t know. 
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Mr. Keech: I believe you answered that you don’t know? 

Mr. Barr: I don’t know (R. 839-840). ! 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

I 

i 

Herman W. Dixon. 

That he drove a Diamond cab until about three weeks ago 
and “at the present time I am working for myself for the 
Bell Cab Co. under a $4.00 a day rental contract (R. 843). 
That he has no paper record of revenues and expenses 
(R. 845). 

“Mr. Dixon: When I work regularly and take no time off 
during the day I work from aroun^ 6 o’clock in thq morning 
to around 9 o’clock or 10 o’clock at night. That U allowing 
for about an hour or two hours in between there to clean up 
the car and take care of it otherwise” (R. 847-851). That 
he has taken in as much as $16, $18, or $20 in a day, and in 
one day $31 including an out-of-town trip of 169 miles for 
which lie received $25; that they frequently get trips out- 
of-town (R. 854). That he takes about an hour land one- 
lialf off for two meals. That he averages $10 to $12 a day 
(R. 849). That he has regular business of $2.50 iiaily (R. 
S57). ! 

Mr. Brill: What ways are there of gypping the public 
with the meters? x j 

Mr. Dixon: Going from the Mayflower Hotel to the Sta¬ 
tion you go over L Street, 65 cents; and still going over 
L Street and making your turns a little bigger and making 
your swings in and out of cars you can make it 75 j cents. 

Mr. Brill: Do you find the meters for going the 
232 same distance in the same direction? 

Mr. Dixon: Yes, sir. By making your turns a lit¬ 
tle bigger. Or going from the Station to the Harrington 
Hotel—and Mr. Brown will say the same thing—45 cents. 

Mr. Brill: From where ? j 

Mr. Dixon: From the Station to the Harrington Hotel on 
the meter. 

Mr. Brill: That is 45 cents ? 

Mr. Dixon: Yes, 45 cents. I have driven Black & White 
and known it to be made for 55 and 65 cents. 
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Mr. Brill: The drivers can learn how to make that a 
little bit more? 

Mr. Dixon: Yes. 

Mr. Brill: Have you received complaints from patrons 
about the lack tick of the meter, the turn-over, taking the 
extra tick? 

Mr. Dixon: I have had passengers ride from downtown 
uptown and the man would stop you and tell you to stop at 
a certain particular spot, and you knew yourself if you 
drove another turn or another inch she would drop 10 cents 
more. And he would get out and walk four or five doors 
down to his house. That is his own business if he cares 
' to do so. 

That meter charges can be increased by circuitious routes 
(R. 858). That he prefers the zone system (R. 859). “It 
gives more men employment and gives them some means of 
getting some living upon which to live.” “The street car 
company is kicking that we should go back to meters. We 
put on a meter two years ago and had 1800 cabs on the 
street. Today we have 4000’ ’ (R. 859). That if they re¬ 
quire us to put on meters it will throw some 2000 or 3000 
men out of work. That the public prefer the zones (R. 
860). That the contract with the Bell Company under 
which he is working is practical and he is satisfied that the 
people he is dealing with will live up to their agree- 
233 ment (R. 862). That he averaged 27 days a month 
with Black & White and Diamond Cos. (R. 864). 

Mr. McAlwee: You average 100 miles, you say? 

Mr. Dixon: Yes. 

Mr. McAlwee: How much better than 4 cents a mile? is 
it a half cent ? 

Mr. Dixon: No; it is about a half a cent. 

Mr. McAlwee: Four and a half cents for a hundred miles 
would be $4.50, and $4 you pay to the company from whom 
you are renting the cab, and that is $8.50 a day. Do you 
average $10 a day ? 

Mr. Dixon: Not on the vrhole. We might say that it is 
nine dollars. 

Mr. McAlwee: You have got $8.00 a day expenses? 

Mr. Dixon: Yes, sir. 

Mr. McAlwee: And $9 a day revenue and $8.50 expenses, 
and that is 50 cents a day. 
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Mr. Dixon: No, I will correct myself there. The expense 
of the cab, for the payment of the car, is included in that 
four and a half. 

Mr. McAlwee: That is included in the $4.50 ? ! 

Mr. Dixon: Yes. 

Mr. McAlwee: In other words, it only cost you 50 cents a 
day to operate that car? 

Mr. McAlwee: You testified, I believe, in answer to the 
last question that the $4 was included in that 4 1 /2^- In 
other words, can you operate your car for 50 cents a day? 

Mr. Dixon: For gas alone. 

Mr. McAlwee: For 50 cents a day? j 

Mr. Dixon: Yes. j 

Mr. McAlwee: How many gallons of gas did he testify he 

bought a day? j 

234 Mr. Dixon: Anywhere from five to eight.| 

Mr. McAlwee: That is an average of six and a half 
gallons o.s gas a day. Can you buy six and — half gallons 
of gas for 50 cents? j 

Mr. Dixon: No. j 

Mr. McAlwee: You have to oil your car, do you, and lubri¬ 
cate it? 

Mr. Dixon: Yes. 

Mr. McAlwee: On the manufacturer’s specifications for 
lubrication every thousand miles, what does that cost? 

Mr. Dixon: 75 cents for grease. 

Mr. McAlwee: What does it call for with regard to chang¬ 
ing motor oil? 

Mr. Dixon: Every thousand miles. j 

Mr. McAlwee: How much does that cost ? j 

Mr. Dixon: 90 cents. 

Mr. McAlwee: 90 cents, you say? j 


Mr. Dixon: Yes. 

Mr. McAlwee: Does it cost you anything to have 
washed? 

Mr. Dixon: If you take it out to get it washed it does. 
Mr. McAlwee: Do you have a garage ? 

Mr. Dixon: No.” (R. 866-869.) j 

Mr. Brill: Your car costs $4 a day? 

Mr. Dixon: Yes, sir. 

7 | 

Mr. Brill: Your gasoline averages how much? 

Mr. Dixon: Five to eight. 

Mr. Brill: The average is six and a half, we will say. 


your car 


i 

i 
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Mr. Dixon: I am buying five gallons for 55 cents. 

Mr. Brill: That would be what? Sav 60 cents for the 

•/ 

average day, would it? 

Mr. Dixon: Yes. 

Mr. Brill: We will put down $4. And it costs 60 

235 cents for gas. How much for oil? 

Mr. Dixon: I am averaging around two or three 
quarts a week at the most. 

Mr. Brill: Ten cents a day would be fair, would it? 

Mr. Dixon: That would be allowing a whole lot. 

Mr. Brill: We will put down 10 cents. That is $4.70 a 
dav, isn’t it? 

Mr. Dixon: Yes. 

Mr. Brill: And vou testified vou average a hundred miles 
a dav? 

Mr. Dixon: Yes. 

Mr. Brill: Is that correct? 

Mr. Dixon: Yes. 

Mr. Brill: That is 4.7 miles a mile. Is that correct? 

Mr. Dixon: Yes. 

Mr. Brill: Now, you have some other expenses, washing 
and greasing will increase that a little bit. 

Mr. Roberts: Do you garage the car? 

Mr. Dixon: No, sir. 

Mr. Brill: I want to call attention to the fact that he has 
an equity in the car, besides the living wage he earns, which 
we estimate at about a dollar a day. In other words, we 
feel a man is saving a dollar a day. 

Mr. Roberts: Of course, you did not mean that literally? 
Mr. Brill: I tell them they can get it in cash at the end of 
the year if they want it. 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

Robert S. Suggs. 

That he drives a cab now for the Bell Company (R. 873). 
That he has been driving for the Bell Company about a 
year and — half (R. 874). 

236 Mr. Suggs: Yes, I am in favor of the zone system, 
of course, with a raised rate, four zones instead of 

three zones. When I was working 25, 50, 75 cents in would 
work eight and nine hours and make around five or six dol- 
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lars. On this 20-cent rate I have to work on the j average 
of 12 hours to make around $4 to $5. 

Mr. Roberts: You are operating on the 20, 40, 60; and 80, 
are you? 

Mr. Suggs: No; 20, 40, 60 cents. I am in favor of raising 
the three zones in price and to four zones if it is 20 cents” 
(R, 876-877). j 

Mr. Brill: Is it or is it not true that thev all'favor a 

•/ i 

change of some sort to a slightly higher rate? 

Mr. Suggs: A change in the rates. I figure 12 hours a 
day is too much for a man to drive a car and drive safely; 
and the rates should be adjusted so that he can make a fair 
living working eight or nine hours a day. 

Mr. Roberts: What do you figure is a fair living? 

Mr. Suggs: I can get by on $4 or $5 a day. Probably 
some of those men need more” (R. 878). That he! is mak¬ 
ing that now. That he attended a meeting of 7p or 80 
drivers of the Bell Cab Company last evening before com¬ 
ing down and they all were in favor of the zone system of 
operation (R. 877). 

i 

And thereupon the following witness was recalled and 
duly sworn and testified in substance as follows: 

i 

William J. Brown. 

That he is President of the Black and W T hite and Yellow 
Cab Company and has no connection with the Nickel Cab 
Company (R. 882). That he sold them the taxicabs that 
thev use about a year and one-half ago (R. 883). 

I 

Mr. Roberts: Do you know approximately how cj>ld they 
were? 

Mr. Brown: No, sir. 

237 Mr. Roberts: Do you know the models? 

Mr. Brown: Yes, sir. 

Mr. Roberts: What was the model of the car? 

Mr. Brown: 05’s. 

Mr. Roberts: They were 05 Yellows? 

Mr. Brown: Yes. 

Mr. Roberts: Do you know when they discontinued mak¬ 
ing 05 Yellows? 

Mr. Brown: About two years ago. 

Mr. Roberts: So the cabs could have been anything up 
to two years old? 

! 

i 
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Mr. Brown: Yes, sir. 

Mr. Roberts: Were there anv of them less than six 
months old? 

Mr. Brown: No. , 

Mr. Roberts: How does that equipment compare with 
your equipment that you retained? 

Mr. Brown: All of the cars I am operating now, the 06 
models, are six cylinder cars. Those were fours. 

Mr. Roberts: Are the cars that vou sold to the Nickel 
Cab Company as good as the ones you have now? 

Mr. Brown: I would answer that by saying that they all 
passed the police regulation test before going on to the 
streets. 

238 Unsworn Statements of Witnesses Before Public 

Utilities Commission . 

And thereupon the following witness appeared and made 
the following Statement. 

Harry King. 

That he is president of the Washington Chamber of 
Commerce and also Chairman of the Utilities Committee. 
“Under the present lack of regulation the community is 
becoming subject to serious economic loss. Such loss is 
traceable to a variety of sources, such as accidents; the 
slowing up of deliveries; reduction of investment earnings; 
small return to actual taxicab operators; lessened pur¬ 
chases from supply houses, and the possibility of wage 
reductions. ” That in view of the present taxicab situation 
in Washington he is empowered by the Executive Commit¬ 
tee of the Chamber to appear and to present certain recom¬ 
mendations; that in their opinion taxicabs are common 
carriers and should be subject to rules and regulations 
similar to those applied to other public utilities and that 
the Public Utilities Commission proceed to formulate the 
necessary regulatory measures covering taxicab opera¬ 
tions; that the Public Utilities Commission request Con¬ 
gress to legislate where existing power is inadequate; that 
the Chamber urges specifically the enactment at the earliest 
possible moment of legislation providing for compulsory 
indemnity insurance covering all taxicabs operating in the 
District of Columbia (R. 6 to 9). 
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And thereupon the following witness appeared Und made 
the following Statement. 

i 

i 

Allen V. De Ford. 

That he is Chairman of the Transportation Committee 
of the Chamber of Commerce. He stated that his commit¬ 
tee had made a very careful and exhaustive study of the 
“present bemuddled taxicab situation” (R. 9). That there 
is still plenty of information to be obtained (R. 10). That 
the committee has certain recommendations to make 
239 which are as follows: 

“1. Physical danger of the pedestriari, taxicab 
rider and automobile driver, and general slowing up of 
traffic, due to more cabs on the street than is needed. 

2. Due to the city having but four hack inspectors, there 
is a possibility of many men driving taxicabs who are 
either physically or morally unfit to drive taxicabs on the 
streets with faulty equipment. 

3. The recognized transportation companies, whether the 
trolley, bus, or some taxicab companies are not jmaking a 
fair return on their investment, thus cutting down the 
revenue, in the form of taxes that the city should obtain 
and endangering the possibility of the said trolley and bus 
companies being unable to pay the $170,000 a year paving 
bill or the $109,000 for crossing policemen. 

3b. The men driving the taxicabs who may be working 
on a commission basis or paying so much per day to the 
owners of the cab that they are not making their Expenses, 
let alone a decent living wage, if they depend on the actual 
fares. The only way they can make enough to exist on is 
depending on gratuities, working from 12 to 17 hours. 
Anyone who drives a car knows long sitting hours at the 
wheel is very risky, due to the continual noise of the engine, 
the talking of passengers, the watching of other cars and 
general noise of traffic, even worse are those taxicabs hav¬ 
ing radios. If it is right for passengers to tip the taxicab 
driver why not tip the trolley car conductor or bus driver? 

4. Taxicabs should not be operated by employes of the 
Federal or District Government, first, because |thev are 
depriving men who spend all their time in the .business, 
and, secondly, because the Washington Chamber! of Com- 

13—5814a 
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merce Transportation Committee has found that these 
government employes only drive their taxicabs during the 
peak load of taxicab business, and then when busi- 

240 ness slackens or the weather might be bad they get 
off the streets, whereas the regular taxicab driver 

is on the street all hours of the day and night. 

5. The taxicab company, who has a registered trademark 
or color scheme, should be protected and no tag should be 
issued to any two cab companies (or individual) with the 
identical name, or color scheme. 

6. Taxicabs are identical to trolley or bus companies as 
far as transporting passengers are concerned, and should 
be under the same regulations, as to charges, schedules, 
number of ears and possibly earnings to the men, based on 
the same amount of work and time. All these companies 
are common vehicles, each one using a different type of con- 
vevance. 

7. The general public welfare should be considered above 
all, such as: 

(a) Protection from being hurt. 

(b) Protection against unfit drivers. 

(c) Parking protection to the customers of business 
houses who might desire to come to their stores. 

(d) Protection to the Person who has invested in the 
stock of the old line transportation companies as well as 
recognized and legitimate taxicab companies, who like the 
transportation companies have large sums of money in¬ 
vested in their taxicab business” (R. pp. 11, 12, 13). That 
government employees should not be permitted to operate 
taxicabs (R. 12). That taxicabs should be regulated the 
same as trolley or bus companies (R. 13). That the gen¬ 
eral public should be protected from being hurt and against 
unfit drivers; that protection to the person who has invested 
in) the stock of the old line transportation companies, as 
well as recognized and legitimate taxicab companies who 
like the transportation companies have large sums of money 

invested in their taxicab business (R. 13). 

241 Mr. Keech: I would like to inquire whether this 
is being treated as evidence or as a statement ? 

General Patrick: It is a statement submitted by the wit¬ 
ness, who occupies a position with the Chamber of Com¬ 
merce. 
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Mr. Keech: I have no questions on that basis.! 

Chairman Patrick: Mr. de Ford, you say that you have 
gathered a great many data with respect to the tqxicab situ¬ 
ations in other cities? 

Mr. de Ford: Yes, sir. 

Chairman Patrick: Have you those data with you here 

todav? 

* 

Mr. de Ford: No, sir; but I have them in my ofl&ce. 
Chairman Patrick: For the information of the Commis¬ 
sion I should be glad, indeed, if you would furnish us with 
anv authentic statements as to the conditions in Other cities 
where you have made inquiries. 

Mr. de Ford: I will be glad to do that. 

Chairman Patrick: What form do they take? 

Mr. de Ford: As to certain regulations, as to! the num¬ 
ber of cars on the street per population, ratOs, and so 
forth. 

Mr. Roberts: May I ask, Mr. Chairman, if it includes in¬ 
formation with respect to operating costs and rates? 

Mr. de Ford: It does not. | 

Mr. Roberts: Have you any source of information as to 
the operating costs and taxicab rates? j 

Mr. de Ford: In other cities? 

Mr. Roberts: Yes. I 

Mr. de Ford: No, sir, I have not. 

Mr. Keech: Have you any as to this city? Ybu said in 
response to Mr. Roberts’ question you had none in other 
cities. 

Mr. de Ford: Yes. j 

Mr. Keech: Have you any in this city? 

Mr. de Ford: Yes, sir. 

Mr. Keech: The gentleman states he has some figures 
representing operating costs in this city. I think tjie Chair¬ 
man would like to have those, too. 

242 Chairman Patrick: Yes; that is the intention. 

Mr. de Ford: It was the intention to put! in all of 
these data together. | 

Chairman Patrick: You will include that in vohr brief? 
Mr. de Ford: Yes, sir. j 

Chairman Patrick: When can that brief be filed? 

Mr. de Ford: Within 24 hours. I 

Chairman Patrick: That will be satisfactory (R. 14, 15 
and 16). 
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That he has a lot of data but he did not bring it with 
him (R. 14). That the information he has does not include 
information with respect to costs and rates (R. 15). That 
he has some information representing operating costs in 
the city of Washington but that he does not have it with 
him (R. 15). 

* 

And thereupon the following witness appeared and made 
the following statement. 

Francis J. Stoegerer. 

That speaking as attorney for a number of cab drivers 
who are independents, he says that the zone system as in¬ 
troduced before the Commission meets with their approval 
to the exclusion of the meter system (R. 204). That the 
independents represent approximately 20,000 people includ¬ 
ing their families or 3 per cent of the total population of 
Washington (R. 205). 

“I object to the meter on behalf of those whom I repre¬ 
sent because it will do away with 50 per cent of the busi¬ 
ness approximately. That is something for your engineers 
to determine. I merely mention the figure.” (R. 206 and 
207). That he has both a private tag and a hacker’s tag. 
That he represents about 40 independent operators. 

And thereupon the following witness appeared and made 
the following Statement. 

Claude W. Owen. 

That he is Second Vice President of the Washington 
Board of Trade and Chairman of the Public Utilities Com¬ 
mittee (R. 211). That in the opinion of the Washington 
Board of Trade “the operation of taxicabs for public 
transportation is distinctly a common carrier function 
and, therefore, should be subject to common carrier 
243 regulations. 

In our opinion, a definite standard of equipment, 
service, fares, zones, should be required of all taxicab com¬ 
panies. Further, that companies themselves should be re¬ 
sponsible concerns and required to give evidence to the 
Commission that they are fitted to conduct this form of 
public transportation. In our opinion the same rules and 
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regulations should apply to the operators of individual 
cabs. In addition thereto, we suggest that every company 
or every individual operator of cabs for public hire be re¬ 
quired to establish definite financial ability, to indemnify 
the riding public or pedestrian from acts of negligence on 
the part of the company or its agents” (R. 211 an<jl 212). 

* ‘ In addition to that, Mr. Chairman, I wish to say that the 
Board feels that this is a matter of such urgency that we 
very much hope that the Commission following this hear¬ 
ing will make some regulations or some rules and regula¬ 
tions applying to the taxicab transportation in the citv” 
(R. 212). ! 

That this was the action of the Public Utilities! commit¬ 
tee of Board of Trade (R. 213). r 

i 

; 

And thereupon the following witness appeared and made 
the following statement. 

i 

i 

John B. Colpoys. 

i 

i 

“Mr. Chairman and gentlemen, I am the Editor of the 
Trade Unionist, the official organ of the Washington Cen¬ 
tral Labor Union. 

I am not down here this morning representing specifically 
the Washington Central Labor Union, although j I am a 
member of their Public Utilities Committee. I might say 
that I can speak with some degree of authority as! to their 
views. The views I express may not be their specific views, 
on this question, but, generally speaking, it is representa¬ 
tive of what they think. 

We are interested in the taxicab situation' with its 
244 relation to the entire system of transportation in 
the District, and I think when you start to consider 
the rates and the conditions as to the operation!of taxi¬ 
cabs you should do it with relation to the entire transporta¬ 
tion system. 

I do not believe it was ever intended, even when |taxicabs 
came in, that they should be the direct competitors of the 
modes of transportation that made it possible for the 
growth not only of this city but of every city. If it had not 
been for the street railways rendering the service which 
they did there is no city that would have had the outgrowth 
from the city which they have had. So we are interested 
from that standpoint. I 



198 


BELL CAB COMPANY EX AL. VS. 


We are interested from the economic standpoint attached 
to the regulation of taxicabs. We believe that rates should 
be set for taxicabs that would not make them the direct com¬ 
petitors of the other modes of transportation, because there 
is a difference entirely between the two modes of transpor¬ 
tation. 

Taxicabs have come in probably and filled a certain want. 
If they are to be made the direct competitors of the other 
modes of transportation, then they should be operated 
under the same regulations that the other transportation 
companies operate under. 

We are interested from an economic standpoint both for 
the taxicab drivers as well as those who are employed by 
the street car companies and the bus companies. 

We realize this—at least I do, that irrespective of what 
may constitute the employer, be it a corporation engaged in 
industry, be it an individual engaged in industry, be it a 
public service corporation, unless they make a profit they 
cannot pay wages. Wages of all classes of employes are 
regulated by profit. Consequently, I and those whom I rep¬ 
resent are interested in our employers having profits. 

Something comes in to tend to destroy the standards, and 
that will reduce the price, which is bound to affect 
245 the employes connected with those concerns. 

We are interested in the liability of those who are 
engaged in the taxicab business, be they individuals or be 
they companies. We want everybody who is serving the 
public and anyone who may incapacitate any member of 
the public through accidents to be in position so that that 
member of the public shall feel that even though it may be 
an accident he will not have to bear the whole burden of ex¬ 
pense because of the fault of somebody else. 

And we firmly, at least I do, believe that in the considera¬ 
tion you will give to it and in the regulations that you will 
make that you should consider that as a large factor in the 
conclusions at which you arrive. 

I realize that in order to get some of the things that we 
may want you may need additional legislation from Con¬ 
gress. I think that you should have it. I think that a body 
such as this should have thorough supervision over the 
duties that have been assigned to you with regard to pub¬ 
lic utilities. 
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Coming down to what I think that may be, I have heard a 
good deal and have seen a good deal in the war that has 
been started, as they call it, the war of rates, thajt has not 
been profitable to anybody. It has injured all. It has 
injured even the taxicab drivers who drive for the com* 
panies, because, as I said a little while ago, unless! the com¬ 
panies, be they taxicab companies or anything else, make a 
profit, they certainly cannot pay wages. And wages are 
regulated according to profits. 

I believe the public’s interests should be served. I do 
not mean when I say what I say with regard to profit that I 
am saying anything contrary to the mode of transportation 
as given by taxicabs. I believe that they should charge in 
accordance with the service that they render to the public. 
If they render the public a service the public should pay for 
it according to the service rendered. Consequently 
246 I think that anybody who for any reason whatsoever 
wants to resort to a mode of travel through the use 
of taxicabs should pay a fare commensurate with the differ¬ 
ence between the two services. 

The zone system, to my mind, is not at all adequate for 
the situation. Those who live in Washington might know 
the difference between the zones, but Washington!is at all 
times catering to a class of people coming from all over 
the country and visiting here. Those are strangers here 
in Washington. They don’t know anything about the zone 
system. I do not mean to imply either that there might be 
any dishonesty on the part of the taxicab drivers, j But we 
are all prone more or less to certain sorts of dishonesty. 
It is giving them an opportunity, if they want to'exercise 
it, to be dishonest. 

However, we should protect the public against even one 
who might be dishonest. We should protect the strangers 
who come to this city against dishonesty, at the same time 
being fair and just to those who are pursuing their occu¬ 
pation as taxicab drivers or taxicab companies. 

I stated that I did not believe, and I do not believe, that 
the time has come when the taxicabs or that mode of trans¬ 
portation can possibly take the place of the transportation 
which is afforded by the street railway companies. For 
that reason they should not be allowed to compete in so 
far as price is concerned, in so far as costs are concerned 
by comparison with the street car companies. 
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I hold no brief for the street railway companies. I am 
interested in the street railway companies from the stand¬ 
point that they should receive a profit for the service that 
they render the public. I am interested in their employes. 
The street car companies in the city are exceptionally fair 
to their employes as to the conditions of employment. It 
would be a shame if what mav be termed the cream—Over 
and above a certain expense they have a fixed ex- 
247 pense, and in order to meet that fixed expense they 
have to carry so many passengers per year. If 
somebody else is going to come in and take that excess, 
which may be termed cream, it does not leave a profit for 
the street car companies. And, like everybody else, the 
first consideration which companies of that kind have, in 
fact, the first consideration any employe has when he is 
not making profits, is to see where he can cut. And, un¬ 
fortunately, labor is the one who receives the cut. 

As I say, I do not personally believe in the zone system 
that has been put into effect by the companies themselves 
without any regard to the interests of the public. Some 
of them may think, even some of the individuals who have 
gone into the taxicab business and have bought a taxicab 
and have gone out on the street soliciting fares—They 
don’t know what their costs are. They don’t know what 
the cost of the depreciation on the machine is, and they 
don’t keep accurate accounts of the cost of oil, they don’t 
keep accurate accounts of the cost of gas. Some of them 
think they are making a profit. When the time comes that 
their capital stock, which is their taxicab, is gone they 
haven’t laid anything aside to replace it. 

I am quite certain that that has occurred in many in¬ 
stances where the individual has been lured into the taxi¬ 
cab business with the false hope that there is big money 
in it for him. 

I believe you should, in fairness to all, have considera¬ 
tion for the economic side of it, having consideration for 
the companies that have been doing business here that we 
cannot do without—and that is one sure thing in any city 
of the country. But we can do without taxicabs. But there 
is no city in the country that can do without street rail¬ 
ways. Now, if somebody is going to come in and interfere 
with the justice which should be accorded those companies, 
then I say they are not a benefit to the city. 
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We have them here. First, I think we have too 

248 many. My observation, without any specific inves¬ 
tigation, has led me to believe that withiij. the last 

six months there are entirely too many taxicabs patrolling 
the streets. That in itself causes congestion. All |you have 
to do to see that is to walk along F Street, stopi with the 
lights against you and see how many empty cabs are going 
both wavs. That causes congestion. 

It is one thing that we have to give serious consideration 
to—congestion in traffic. It has been the cause of acci¬ 
dents ; it has been the cause of delays; it has been jthe cause 
of manv a man cussing to himself when he would not other- 
■wise, so it has caused sin. 

I think when you come to analyze the whole situation—I 
did not come here to tell vou what to do at all-4-vou will 
see it is just a situation, and when you analyze fhe whole 
situation you will come to the conclusion that thefe is only 
one system which should be employed in the regulation of 
taxicabs as to fare, and that is the meter system. ! 

No matter in what part of the city a person mky hail a 
taxicab, they know from the meter system what | they are 
going to pay at their destination. But there is noj knowing 
on a zone system. There is no protection for t^ie public 
on a zone system. In fact, there is no protection for the 
ones who are operating taxicabs on the zone system. 

I don’t know whether you can regulate the number or 
not; I don’t know whether you are contemplating regula¬ 
tion of the number. But T do believe that since thev are 
doing business that they should pay a fee commensurate 
with that which you and I and other taxpayers do. They 
should be made to pay for the use of the streets what might 
be a reasonable fee, which you and I and other taxpayers 
pay for. 

So I am here to say to you that I believe the be^t system 
that can be employed, the best system than can be 

249 employed that is fair and just to all interests, to the 
public, to the transportation systems and to their 

employes will be best accomplished under the meter sys¬ 
tem” (R. 213 to 221). That he presumes from what he 
has seen and read that there are more individual drivers 
than there are company drivers (R. 223). That ljie would 
say that the fair wage to a taxicab operator would be 
$1800 per year (R. 224). That the drivers should have one 
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day off in every seven and not be required to work 12 
hours (R. 225). That he has no knowledge of what taxi¬ 
cab drivers earn (R. 226). Nor does he know the wages 
or hours of street car workers (R. 226). That he does not 
think street car workers average $1800 per year (R. 226). 
That he would like to see the number of taxicabs reduced 
(R. 227). That there should be no direct competition be¬ 
tween the street car and taxicabs. That he would fix an 
arbitrary differential between rates charged by street cars 
and taxicabs (R. 228). 

And thereupon the following witness appeared and made 
the folio-wing Statement. 

Mark P. Lansburg. 

That he is President of the Merchants and Manufac¬ 
turers Association. 

“We are thoroughly sympathetic to the taxicab opera¬ 
tors and realize that the taxicab industry is a modern one 
in today’s transportation hook-up, but we do feel that the 
condition into which it has gotten itself in Washington 
is one that is so chaotic that it is working against the in¬ 
terests of the public, of the customers of the merchants 
whom I represent, and of the utilities which are regulated, 
and very properly, we assume, and which cannot do the 
smallest thing without the consent of vou or some other 
proper commission” (R. 229). 

“ However, we believe that some form of regulation, even 
so far as compulsory insurance, should be put into force, 
because the merchants call at the request of customers 
hundreds of cabs at their main entrances. I do not 
250 think -we have any legal liability if that customer 
is smashed up in an accident and cannot recover, 
but we do have a certain moral liability for calling the cab 
and putting a lady into it, and it may be a dirty, badly 
kept vehicle. 

We should like to see some regulation from that stand¬ 
point. 

So far as rates are concerned, we believe that that is a big 
factor in the chaos that is now existing. We leave to your 
judgment whether they be zone rates for all or meter rates 
for all” (R. 230). 
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And thereupon the following witness appeared and made 
the following statement. 

Bernard L. Henning. 

That he is opposed to a high rate as much as he i$ opposed 
to a low rate. j 

“ Involved in taxicab operation there are thr§e parties 
who are entitled to all the protection which can!be given 
them by law. They are (1) the public; (2) the drivers; and 
(3) cab operators. Any plan which fails to include all three 
is not worth consideration. Of these three interested par¬ 
ties, the operator and the public, as a rule, receive all the 
consideration while the driver never receives any| There¬ 
fore, in any regulations enacted to place the business on a 
sound basis, this party should also receive some considera¬ 
tion, and if any regulations are enacted to protect the pub¬ 
lic and the cab operators some should also be enacted to pro¬ 
tect the driver. Any legislation enacted should include (1) 
a limit on the number of drivers; (2) no cards issued to men 
who have other employment—in other words, no part time 
workers should be given drivers cards; (3) soind form of 
guaranteed salary; and (4) not over 12 hours worl? per day. 

Yes, by all means, if we have some protection in the cab 
business let it be protection for all. A limit of the number 
of drivers would enable those in the business to or- 
251 ganize and demand better working conditions. As 
matters now stand, if an experienced driver won’t 
work cheap enough or long enough hours, a new driver re¬ 
cruited from the ranks of the unemployed is used in his 
place. Any legislation that offers protection to pjiblic and 
operators, not including the drivers, is not worthy of con¬ 
sideration as it is absolutely unfair to protect the public and 
the cab operators are forced to take desperate chances and 
to do things which are not for the good of either the public 
or the industrv in order to make an existence. 

Such regulation would also prevent the cab operators 
from ruining the business for the independent, by flooding 
the streets with cabs operated by either poorly paid percent¬ 
age drivers or, as is being done at present, by irresponsible 
rental drivers, often signed to contracts making such 
renters or lessees assume all responsibility. Between the 
two systems the rental or lease is by far the worst and most 
irresponsible, and, under any circumstances, should be abol¬ 
ished. 
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The unemployment situation may be argued as an excuse 
for leaving things as they are. But, allowing people to run 
an unemployment swindle and to perpetrate a fraud on the 
public and, also, to use the surplus labor of the unemployed 
to ‘break down’ the wages of those at work, is not helping 
the unemployment situation at all. Instead, it is simply 
making things worse than they would be otherwise. And 
there are several abuses that should be corrected” (R. 231- 
233). 

One thing is very definitely fixed in my mind, and that is 
the independent can give the public the cheapest and safest 
taxicab transportation. But it is not fair to leave conditions 
as conditions are in regards to cab operators. At the pres¬ 
ent time, and in the past also, the cab operator has been al¬ 
lowed to operate without paying high drivers any fixed 
salary at all. From this kind of competition both the 
driver and the independent need some protection (R. 233- 
234). 

252 In regard to the “rental taxicab” contract he 
stated: “In addition to the above, the contract calls 
for an exorbitant daily rental or lease, the driver to pay for 
all gasoline and oils, greases and repairs. This forces the 
drivers to work 17 and 18 hours a da}’ at a nerve-racking 
profession, of transporting the public for 20 cents in a zone 
8 miles wide. Nice safe (?) transportation for the public, 
riding behind a rental driver, working 17 or 18 hours per 
day, trying to make a living on a starvation system. The 
rental taxicabs are lettered in the following misleading 
style: “Bell Cab Co.”, “City Cab Corp.”, Broadmoor Taxi 
Corp.”, Security Cab Co.” , 

This illustrates the pressing need of insurance and regu¬ 
lations preventing the leasing or rental of taxicabs. Allow¬ 
ing the flooding of the streets with taxicabs operated by 
percentage paid drivers, was bad enough, but such a system 
as the lease and rental is worse than chattel slave occupa¬ 
tion” (R. 235). That he favors insurance (R. 235). 

‘ ‘ The chief difficulty of a zone system is that in the course 
of time—a short time, at that—the riders figure it out in 
such a manner as to leave only the rider who gets the best 
of the bargain as a patron. Those riders on whom a profit 
is made soon learn that the rate discriminates against them 
and they quit using cabs on the kind of runs out of which a 
profit can be made. In other words, the short riders over 
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the zone or zones quit riding because of the extra zone 
charge. The long riders are either overcharged or an ex¬ 
cuse is made by the driver, to keep from running tlie profit¬ 
less trip. In long run the zone system will completely ruin 
the cab business because neither the long ridei^ nor the 
short rider will be satisfied. 

Now, it stands to reason that if cabs are metered with 
zone meters so that a prospective passenger knows that he 
can ride in any direction 2 1 /> or 3 miles for 35 cefnts, with 
no extra zone charges, it will be possible to build up 
253 satisfied and permanent riders. Or 2 miles for 25 
cents, if a rate so cheap is desired. Subsequent 
charges 5 cents each one-half, one-quarter or one-fifth mile. 

Such a meter rate would build permanent patronage, as 
it would do away with the practice of overcharging, refus¬ 
ing trips, insulting prospective passengers, as is the case at 
present. It would create more new riders in the second and 
third zones. For instance, on a 3 mile for 35 cents zone 
meter a passenger could ride from the Navy Yard to Ana- 
costia, Congress Heights, Randall Highlands, Twining City, 
Good Hope, etc., for 35 cents. The same opportunity to 
create riders exists all around the first zone boundary. 
Enough new and profitable trade would be created this way 
to compensate for any trade that might be lost in ithe first 
zone. There are very few riders riding these kind of trips at 
present, as the 35-cent zone system was a decided boost in 
rates for the riders who formerly used cabs on such trips. 
The causes that type of rider to quit riding cabs, j 

A rate of this kind would also give the street^ cars a 
chance to live, and it is foolish for taxicabs to take! patrons 
away from the cars and busses, unless a small profit can be 
made on such trade. A profit can be made on a 5 dr 7 mile 
rider by a street car but not by a taxicab at 20 cents. 

I have seen a passenger try to ride from the NaVy Yard 
to 14th and Park Road in a 20-cent cab refused service in 
as many as six 20-cent cabs. Each driver either made an 
excuse or demanded 40 cents or more for the trip. ! This is 
a common occur-ence. A 3-mile zone meter would eliminate 
tliis. The flat zone encourages only the long type of rider 
and discourages the short rides into the second and third 
zones. A first zone radius of more than three miles can be 
used if desired” (R. 237, 238 and 239). j 
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And thereupon the following witness appeared and made 
the following statement: 

254 M. S. Glueck. 

In connection with revenues received by the District he 
reports the following revenues received from taxicabs. As 
an average, there are 3500 taxicabs operating. At present 
rates they are operating on about ten gallons of gas a day 
for 24 hours, which is a low figure. That will make 35,000 
gallons a day, which is something like $700 a day on the 
2 cent gas tax. When you multiply that by 365, you have 
a figure of $250,000 per year that taxicabs give the District 
of Columbia in gasoline taxes. That the taxicab industry 
should be given the benefit and protection of regulation 
given other public utilities (R. 240 and 241). As to the 
importance of taxicabs, whenever there is a rainstorm, it 
is not unusual to see 20 or 30 street cars tying up traffic and 
persons relying on taxicabs to get home (R. 241). In addi¬ 
tion to the gasoline tax, the taxicab operators pay approxi¬ 
mately $12,000 in personal taxes on their automobiles and 
also pay around $38,000 for the licenses, making a total of 
about $280,000 per vear paid in taxes by taxicab operators 
(R. 242). 

i 

And thereupon the following witness appeared and made 
the following statement: 

Edward H. Young. 

That he is appearing on behalf of the Central Business 
Men’s Association composed of members ranging from 
Florida Avenue to K Street, and 7th Street to 15th Street 
having customers using both forms of transportation, that 
is, taxicabs and street railways (R. 242). This matter has 
been considered by committee work in the association and it 
was declared that we are in favor of the zone rates for 
taxicabs. We noticed that with the drop of the rate of fares 
for taxicabs, there has been at least an increase of double 
their patronage, showing a demand on the part of the public 
for their use. As between the meter system and the zone 
system, we believe the zones under proper regulation 

255 could be made just as satisfactory and more, than the 
meter, in view of the fact that the patron getting 
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into the cab and knowing the number of zones he has to 
pass through knows definitely at the start what;his fare 
will be, whereas under the meter rates he is uncertain until 
he gets there. And many a person doubts and stops and 
considers before he uses an uncertain quantity of hi;s pocket- 
book. As to the question raised as to demand versus com¬ 
petition because in this day of strenuous activity where in¬ 
vention follows invention, there is always a change. For 
instance, the telephone superseded the telegraph to a large 
extent, the talking movie superseded the silent movie to a 
large extent. This should be borne in mind when the Com¬ 
mission comes to the matter of whether taxicabs are legiti¬ 
mate competition under public demand to a vested fran¬ 
chise or not. We believe that all, irrespective of the form 
of transportation, should be put under proper insurance to 
the patrons, and we believe that the Public Utilities Com¬ 
mission should go before Congress and seek any legislation 
that is absolutely needed to tie up any possible legal loop¬ 
holes (R. 242, 243 and 244). 

i 

And thereupon the following witness appeared apd made 
the following statement: 

John Paul Jones. 

“May it please the Commission, I am Secretary of the 
Georgetown Citizens Association, and I was designated by 
the Association, along with Admiral Spencer Wood, Chair¬ 
man of our Public Utilities Commission, to appear here and 
represent the association in this hearing. 

We are very much interested in this taxicab inquiry con¬ 
sidering Georgetown as an entire community. As the Com¬ 
mission knows, before the City of Washington was laid out 
Georgetown was a th-iving town at that time. And we resi¬ 
dents of Georgetown who have been born and raised there 
still consider it as a separate community, even though it was 
incorporated with the City of Washington some years 
back. 

256 However, we wish to point out that under the 
present zoning the boundary of the first zonb is run 
from Wisconsin Avenue. Georgetown is peculiarly situ¬ 
ated. It is west of Rock Creek, and our boundaries are 

37th Street, including the Western High School,! and it 

| 
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runs to the poftit of 35th Street and Wisconsin Avenue and 
down to K, along the river. Under the present zoning the 
citizens of Georgetown living west of Wisconsin Avenue 
feel that it is inequitable and discriminatory as against 
them. To ride to the furthest point west of Wisconsin 
Avenue in Georgetown would be six blocks, and that is an 
additional 20-cent charge. But from Wisconsin Avenue 
east you can ride 45 blocks for 20 cents to 15th and H 
Streets, N. E. 

Taking from the financial district downtown, which many 
people consider the center of Washington, that is, 15th and 
the Avenue, at the Treasury, you can ride west 17 blocks 
for 20 cents, but the moment you cross Wisconsin Avenue, 
which is less than 18 blocks, there is an additional charge 
of 20 cents. But you can ride east from 15th and Pennsvl- 
vania Avenue to 15th and H Streets, N. E., a distance of 
30 blocks, for 20 cents. 

There are onlv six more blocks in Georgetown at the 
most, as I have pointed out, making 22’ blocks. One foot 
beyond that point is 40 cents. 

A resident living east of Wisconsin Avenue can ride 47 
blocks for 20 cents, that is, east across the city. The same 
resident when going to a friend’s house in Georgetown a 
distance of three blocks has a charge of 40 cents. A resi¬ 
dent living west of Wisconsin Avenue going to a rally down 
at Memorial Chapel has a charge of 40 cents to pay for a 
distance of not more than eight blocks. 

On an emergency call, if somebody is ill, east of Wiscon¬ 
sin Avenue, the first place they would take the ill person to 
would be Georgetown Hospital, at a charge of 40 
257 cents. But a taxicab will take an emergency case to 
Emergency Hospital for 20 cents, and to Providence 
Hospital for 20 cents, and to Garfield Hospital and to 
Casualty Hospital for 20 cents. 

To a Georgetown Citizens Association meeting, if a citi¬ 
zen of Georgetown residing east of Wisconsin Avenue 
wants to go to Potomac and O Streets, which is one block 
west of Wisconsin Avenue, the charge is 40 cents. 

I have spoken to several drivers and they raise this point, 
that there are no pick-ups west of Wisconsin Avenue and 
that they would not make any money if they took a resident 
of Georgetown west of Wisconsin Avenue, because they 
could not get a job coming back. 
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I 

That condition has been mentioned and has been occa- 

I 

sioned by this inequitable charge based upon this zone rate, 
because a resident of Georgetown living west of Wisconsin 
Avenue feels that he is unjustly discriminated against as 
compared with the resident of Georgetown living east of 
Wisconsin Avenue. 

And we submit to the Commission that in considering 
this matter that you should consider the community of 
Georgetown as a whole and that the boundary be changed 
from Wisconsin Avenue on a line straight south from Mt. 
Alto Hospital, where 37th Street begins, to continue on 
down to a point at least as far west as the old Aqueduct 
Bridge. 

i 

258 Conclusions of Commission Hearing, i 

i 

And thereupon the Commission, on the 6th day of Novem¬ 
ber, 1931, issued its findings of fact and its Order; No. 956, 
which are a part of the transcript of record. 

I 

259 Statement of Evidence in Court Proceeding. 

! 

And thereupon, the following witness wras called and 
testified on behalf of the plaintiff in substance as! follows: 

Mason M. Patrick. 

That he is chairman of the Public Utilities Commission 
of the District of Columbia and has been holding such posi¬ 
tion for about 2% years and still holds that position. That 
he was present at the taking of testimony in the matter 
now before the court before the Public Utilities Commis¬ 
sion practically all the time but at the close of the!last day 
his engagements made it necessary for him to be absent 
(R. 23). In arriving at the findings of facts he gave con¬ 
sideration and attention to the testimony giveii by the 
President of the Capital Traction Company and tlae Wash¬ 
ington Railway and Electric Company and stated “we 
gave attention to every particle of testimony that was 
offered before us” (R. 24). That an offer was paade by 
the plaintiff to prove by this witness that the Presidents of 
the two railway companies appeared and their testimony 
was taken and considered by the Commission apd their 

14—5814a I 
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opinions in this case were influenced by the fact that the 
continuation of the rates now in force, namely, the zone 
rates would be injurious to the Traction companies and 
that they had no right to give consideration to any such 
testimony. This offer was objected to and the objection 
was sustained and exception allowed (R. 24-2'5). 

Q. Did Mr. Hartman prepare that order, or did you pre¬ 
pare it jointlv? A. We prepared it jointly, of course 
(R. 26). 

i 

That over objection of counsel for plaintiffs, the defend¬ 
ant was permitted upon question by counsel for the defend¬ 
ant to state that the testimony taken while Mr. Hartman 
was presiding over the concluding phases of the hearing, 
was verv carefullv read bv the witness and then in con- 

V |V * 

ference with him and the third member of of the 
260 Commission all of the findings of fact were estab¬ 
lished to the satisfaction of the Commission and the 
order drafted in conference; and exception was allowed 
(R. 27). That the third member of the Commission is 
Major Davison and that John C. Gotwals is also a member 
of the Commission (R. 27). That Major Davison did not 
sit during any of the hearings (R. 29). That no objection 
to the participation of Major Davison was made by the 
Bell Cab Company. 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

Leon Brill, Jr. 

That he is President of the Bell Cab Company engaged 
in the Taxicab business and that he originated the flat 
rate or zone system of operation in Washington (R. 30). 
That the question arose as to whether the record before 
the Commission was before the Court and the Court ruled 
that these cases arose on appeal from the Commission 
under the Public Utilities Act and that the record was 
before the Court, and it was stipulated that if the wit¬ 
nesses were asked the same questions here as before the 
Commission he would make the same answers (R. 33). 
That the service he renders to the public is safe and rea¬ 
sonable and that they handle all adjustments and settle 
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all cases that come before them and at the present time 
have no cases pending in any court in reference to any 
torts committed by any driver of his cabs (R. 34). That 
one or two suits were filed against the Company and not 
the driver in the Municipal Court and that in 'any suits 
or claims that have been made they have not raised the 
defense of independent contractor. That they db not have 
any judgments outstanding by virtue of any iort com¬ 
mitted by any of these drivers (R. 35). That he is get¬ 
ting a fair return on the investment in his business under 
the present system of operation (R. 36). Th^t he has 
control and supervision of the men operating his 
261 cabs and that — are not occupied for any unreason¬ 
ably long hours. That the average seryice is 12 
hours (R. 38). That he has been engaged in taxicab busi¬ 
ness for some 17 or 18 years and that 12 hours has been 
the average right straight through and that 10 hours 
would be the minimum, the maximum would be j about 14 
hours (R. 39). That he did not understand when he re¬ 
ceived the notice of the Commission’s hearing that it was 
for the purpose of changing from the zone system to taxi 
meters (R. 40). 

4 4 The Court: Let me ask this: What did you understand 
the hearing was about? A. They sent out a notice about 
rates and equipment and so forth. 

The Court: Wasn’t the hearing fully discussed—were 
you there all the time? A. Yes, sir. 

The Court: Wasn’t there a great deal of testimony as 
to whether the flat rate was preferable or the zone rate? 
A. Yes, sir. If there was any one thing that was abso¬ 
lutely disproved there, it was that the meteif system 
was- | . 

Mr. Roberts: I object, if your Honor please, j 

The Court: Then there was a great deal of testimony 
about the efficiency or inefficiency of the meter j system? 
A. There was a great deal of testimony about the ineffi¬ 
ciency of the meter. There was nobody there that I can 
recall that said anything favorable about the meter. 

The Court: That question was discussed throughout the 
hearing? A. Yes, sir; the meter question was discussed a 
great deal (R. 40). 
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Cross-examination : 

That he testified at the hearing before the Commission 
and expressed his opposition against the meters (R. 41). 
That he considers the drivers independent contractors. 
That we try to put some moral responsibility on the chauf¬ 
feur but he has never evaded the suit element although he 
tries to put a little moral responsibility on the chauffeur 
in the contract as I explained to the Commission 
262 (R. 42). This testimony was objected to by the 

plaintiffs on the ground that it was a legal con¬ 
clusion but the court overruled it with an exception. That 
by “safe operation’’ he meant the public were paid for 
damages. That his system so far as specific control over 
the actual operation is far ahead of others (R. 43). That 
with regard to accidents his drivers are regarded as em¬ 
ployees of the company; otherwise he doubts it (R. 43). 
That there is a provision in his contract making drivers 
responsible for accidents for moral purposes only. Here 
in answer to the questions of the Court both plaintiffs 
agreed that they had no objection to that portion of the 
Commission’s order which prohibits the rental of cabs 
and makes all of their drivers employees or agents (R. 
44). That the Bell Cab Company did not insure those 
drivers wiio were under contract under the Employees’ 
Compensation Act and had written the Employees’ Com¬ 
pensation Commission as follows: “Further, they agree to 
bring said cabs back at the time due. There are no in¬ 
structions given to the drivers, nor do the drivers report 
earnings or mother matters. There are no superintend- 
ants, and no one watches the drivers, and each driver is 
an entirely independent contractor. These facts are given 
to you for the purpose of obtaining a ruling on the neces¬ 
sity of said company carrying work-men’s compensation 
insurance” (R. 47). That he does not know and is not 
concerned with the revenues received from the public. 
That he does not know and is not concerned with the cost 
of repairs or running cost. That he makes reports to the 
Commission with respect to the revenues of his company 
from the drivers (R. 49). That the cost of a new meter 
is $164 installed and a used meter cannot be bought by 
an individual for less than $75 installed. You might pick 
up one that somebody was discarding for most any price, 
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but there are not any of those around (R. 51). That he 
can purchase second hand meters for possibly $60 
263 but they would not be efficient and eveit though 
passed would give you considerable trouble 1 , (R. 52). 

At this point plaintiffs moved to strike out tie entire 
cross examination of the witness and the court overruled 
said motion with an exception (R. 52). 

“Mr. Jacobson: * * * But I say to you that the thing 
to do with us, the sensible thing to do about this thing, 
is to send it back to the Commission and let us bjring our 
testimony down before the Commission, and let us see if 
we can’t change that Commission’s mind. And if |we can’t 
change the Commission’s mind- 

The Court: On what point do you "want to do thal| ? 

Mr. Jacobson: On cost of installation, for one thing, on 
cost of operation of the meter; as to the fair return on 
meter rates that are prescribed, or the fair return on zone 
rates that are prescribed, and valuation of equipment. And 
there are any number of questions that are involved in this 
thing that it is evident that nobody ever touched upon, be¬ 
cause nobody had any of that information, with the excep¬ 
tion of the two months’ figure that we put in dowTn there. 
Nobody knew what it cost to operate. 

The Court: Is that supposed to involve the questions in 
the motion? 

Mr. Jacobson: It certainlv would. 

» # 

The Court: And the question of quorum? 

Mr. Jacobson: Yes, sir. We will waive it all. 

The Court: You will waive it,- but will anybody elke waive 
it? | 

Mr. Gardiner: Evervbodv should waive it. 

The Court: Everybody is not here. 

Mr. Gardiner: Everybody that is here will waive it, and 
if the Commission itself withdraws the order for further 
consideration, then we get rid of a week’s work here, it 
seems to me. We are bound to do it, I think.” Mxj. Fried- 
lander, Attorney for the Bell Cab Company, was present 
during this discussion, but did not participate in the same. 

“Mr. Roberts: It seems to me the proposal of counsel is 
completely irregular. There has been a complete hearing 
before the Commission. Counsel stated himself that the 
only figures that were put in there—I don’t agree with 
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him—that the only figures that were put in there were his 
figures for one year’s complete operation, one year’s com¬ 
plete operating costs. He had that much figures to put in. 

He put in more than anybody else. He must have 
264 been pretty fairly well informed as to the hiring, and 
wdien you have got over 5,000 taxicab operators in 
town and have got to call them down before the Commis¬ 
sion, you have got to get their report, and the record show’s 
that as to one of the plaintiffs here, their reports to the 
Commission for determining operating costs and revenues, 
and that the company has no further information as to the 
operating costs or revenues. Is there any reason why the 
Commission should consider further evidence! At any 
rate, the question of law’ before the Court, as I see it, is: 
Was there evidence before the Commission w’hich w r ould 
justify the findings of fact and the conclusions of the Com¬ 
mission! 

The Court: Well, Mr. Roberts, don’t they go further—I 
am not sure that there is complete agreement between the 
tw r o companies here. One offers evidence; the other is 
ready to offer evidence. I don’t know what they are going 
to do, but don’t they allege, make allegations that w*ere 
made in the traction eases, so that the burden probably in 
the last analysis is going to be on me to determine whether 
or not there w’as evidence to support what they did and 
w’hether what they did w*as against the w’eight of the evi¬ 
dence ! 

Mr. Gardiner: But new* evidence is offered which will send 
it back to the Commission. Now, here is the situation- 

The Court: Let us see, Mr. Gardiner, if I get it straight. 
You propose to offer additional evidence! 

Mr. Gardiner: We propose to offer a vast amount of 
testimonv. 

V 

The Court: And your company is going to do the same 
thing. Now’ how long do you think it will take! 

Mr. Gardiner: It will depend upon your Honor’s rulings. 
If we are right in our contentions, it w’ill take several days. 

The Court: How many! 

Mr. Gardiner: Well, that is impossible to say. 

The Court: Do you mean several or seven! 

Mr. Gardiner: I will say, if he limits his cross-examina¬ 
tion where it is bound to be, we ought to get through to¬ 
morrow. Mr. Quin says it will take us a week. I don’t 
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know. I don’t want to be unreasonable about if. It will 
take several days. j 

265 Mr. Roberts: In order to get a continuance, Mr. 

Gardiner said that he alone had seven days’ testi- 
monv. I 

Mr. Gardiner: I told Justice O’Donoghue that I thought 
we could get through in three days. That is what I said. 
But, if your Honor please, there is one point here that it 
seems to me is very clear. In the opening statement of 
counsel, there is only one question of fact challenged, the 
question of the cost of a meter, and I am going to put in all 
of the testimony on that point. 

Mr. Jacobson: Well, I am only interested in this thing 
from the practical point of view, from the point of fairness. 
We are not delaying anything. You let us operate for 20 
months before you went to work and put an order ip. I am 
not interested in delay. 

The Court: Mr. Jacobson, you interest me very much. 
I am always interested in fairness. j 

Mr. Jacobson: That is just the reason I brought it to your 
Honor’s attention. I know that your Honor would not for 
one moment want to see $4,000,000 worth of equipment that 
is on that street today, with the public who are!tremen¬ 
dously interested in this proposition; I know that your 
Honor would not want to rush us into this thing in knv way 
that might be detrimental to the public or to the companies 
or something that everybody is going to be sorry f<j)r after¬ 
wards, without first giving to the Commission all of the in¬ 
formation that is available to give them, and which I say, 
whether it be by mistake or misapprehension or wh$t not at 
the original hearing, I don’t think anybody wbuld be 
jeopardized if it went back there for a few more days, and 
let them get all that information and see whetheif or not 
their minds have been changed. I may say this to your 
Honor too, that since this suit has been filed, that Commis¬ 
sion is not composed of the same members that it| was at 
the time of this hearing, and it is possible that that may 
make some difference in this thing. I don’t knowj 

Mr. Friedlander: It just happens that the one who re¬ 
signed was the one that had heard four days of the testi¬ 
mony, the only one there. 

The Court: That would not throw any light on the kind 
of decision they might render. 
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Mr. Jacobson: It is a practical proposition, and I 
266 suggest to your Honor that the law is very specific 
as to how long you can take with these things. You 
can’t play around with it. It says that any public utility— 
it savs in the law that the court has the right to refer it back 
to the Commission, and within 15 days the Commission 
must hear the new evidence and must re-submit—it says 
here that if upon trial of such proceeding—this is Para¬ 
graph 67 of the Act— 

“If upon trial of such proceeding or suit, evidence shall 
be introduced by the plaintiff which is found by the court 
to be different from that offered upon the hearing before 
the Commission, or its authorized agent, or additional 
thereto, the court, before proceeding to render judgment, 
unless the parties to such action stipulate in writing to the 
contrary, shall transmit a copy of such evidence to the 
Commission and shall stay further proceedings for 15 days 
before such Commission.” 

The Court: I recall that, but I didn’t understand that that 
was what you were suggesting. I thought you were sug¬ 
gesting that we devise some way to get the Commission to 
go over it and reopen and hear the testimony. 

Mr. Roberts: Speaking for the Commission, we consider 
the record complete and full. We had an order in effect 20 
months ago in regard to meters on taxicabs. That order 
was stayed and suspended over that whole period while the 
Commission was studying this situation. This is the third 
major hearing on taxicabs within two years, in which we 
have gotten all the information we can and all that the com¬ 
panies would present, and there has been offered at this 
time and in this proceeding no specific evidence which would 
affect the validity of the Commission’s order. What evi- 
dence would counsel offer there? What additional evi¬ 
dence has counsel got? 

Mr. Jacobson: I have told his Honor just exactly what 
evidence can be offered before that Commission. 

The Court: Now, suppose they do offer that evidence; I 
can’t say now whether I would consider it admissible or 
not, but suppose they do, there is an even chance, I should 
say, that I would. Then wouldn’t I be required to certify 
it back to the Commission? 

Mr. Roberts: Not, if your Honor please, if the evidence 
was not material to the record, or if it was merely additional 
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evidence which, in your Honor’s opinion, would not 
267 affect the order of the Commission. In that case you 
would not have to refer it back. It is only additional 
evidence that is relevant to the Commission’s order, be¬ 
cause this is an appeal from that order. It must be addi¬ 
tional evidence to overcome that order. 

The Court: I assume it would be relevant or I would not 
hear it, and I -ssume there would be no chance of their 
stipulating that it should not be transmitted to the 
Commission. 

Mr. Roberts: Your Honor would hear the evidence, of 
course, under the act, and then having heard it wquld refer 
it to the Commission for consideration. 

The Court: I would be compelled to unless both sides 
stipulated in writing that I should not do so. That is what 
I gather from what you think about it, that you ^yould not 
stipulate in writing that it should not be sent back, and I 
don’t think here they say anything to the contrary. Per¬ 
haps it will go back anyhow. 

Mr. Roberts: In that event the Commission wquld have 
to re-hear this case, and would have to re-hear that partic¬ 
ular evidence, and then certify to this Court as to| whether 
it changed its opinion or not, and then the Court would 
finally have the same job of determining whether o|r not the 
Commission’s order was valid. 

The Court: It might make a decision that was satis¬ 
factory. . | 

Mr. Gardiner: Why have all the disturbance in the minds 
of these companies? Why not have the thing gone into 
fully and that would give everybody a chance to determine 
whether or not we are right or wrong in our contention. 

The Court: Will you gentlemen come to bench for a 
moment ? j 

(Thereupon the following occurred at the bench!:) 

Mr. Friedlander: We are going to show, firsts that a 
lobby was formed in the District of Columbia-I 

The Court: I don’t care anything about the lobby. Don’t 
waste time with me showing that a lobby existed, j 

Mr. Jacobson: This is what I propose to show. The 
Commission said in finding number two that the zone sys¬ 
tem of taxicab rates has been tried in various forms in the 
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District of Columbia during a reasonably long 

268 period, and, paragraph 3, that the systems of zone 
taxicabs found now in use in the District of Columbia 

are entirely unsuitable for a city the size of Washington. 

Mr. Roberts: What are you going to show? 

Mr. Jacobson: And four—well, as to 2, 3 and 4, we are 
going to show that those findings of fact are absolutely 
contrary to the existing facts. 

Mr. Roberts: That doesn’t mean anything. 

The Court: Of course, those are controverted questions. 
What fact are you going to give us? 

Mr. Jacobson: We are going to produce engineers that 
will give your Honor an outline of the city and will show 
that those zones can be prescribed and are suitable and 
are feasible for the city of Washington. 

Mr. Gardiner: And that they are in operation similarly 
in other places. 

Mr. Roberts: I am quite certain that will be of no effect, 
because we have had a hundred diagrams and testimony of 
that kind. 

Mr. Jacobson. As to 5, ‘That the zone system oper¬ 
ated’—I will have to admit that. 

Mr. Gardiner: We admit that that is true, but that under 
the law they will find that a man is required to do it, which 
will change that meaning entirely. 

The Court: What else ? 

Mr. Jacobson: 6. That the zone system unduly favors 
certain riders. 

Mr. Gardiner: W^e deny that and proved that it is im¬ 
possible to have any system that would unduly favor any 
riders, and that that same system which we have is used 
by all other utilities of similar description. 

Mr. Jacobson: As to 7, that there has been uncertainty 
in charges, even where boundaries were definitely estab¬ 
lished. We can offer evidence to disprove that. 

8. That there have been numerous complaints of over¬ 
charges under the zone system of rates. 

We can conclusively show by evidence that that is not a 
fact, a fair finding of fact. 

9. That proper accounting records cannot be se- 

269 cured under the zone system. We can show that 
they can be. 
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10. That additional accounting data with respect to oper¬ 
ating companies and revenues are essential to the proper 
regulation of taxicabs. That is a matter for them to show. 

The Court: I thought you were trying to tell me what it 
is you propose to show. You are just running through all 
these things and making those remarks. 

Mr. Jacobson: Then it gets down to the difference be¬ 
tween the zone system of operation and the metef system. 

The Court: What do you propose to show? 

Mr. Jacobson: "We propose to show that the meter sys¬ 
tem of operation, as against the zone system of operation, 
is not feasible in the city of Washington; that the zone 
system is a better system of operation than t}ie meter 
svstem. 

The Court: What evidence are you going to show? 

Mr. Jacobson: We will bring evidence from the different 
cities where meter operation is in effect, and we will bring 
the testimony down as to cost of operation. We will also 
bring in the cost of operation of our automobiles here, 
and we will also bring in the testimony as to the 'different 
troubles and the different means that are used j in over¬ 
charging passengers under the meter system of operation, 
to show that the zone system of operation is the best of the 
two. And that is the important thing. After all,! there is 
nothing else to it about the zone system or the meter system. 

Mr. Gardiner: We will further show that underjthe zone 
system in all cities where it is in operation, the number of 
passengers has increased very greatly, and that while the 
public derives a benefit of the system in lower rates, never¬ 
theless the taxicab companies operate successfully under it, 
by reason of the increased number of passengers. jWe will 
show, in addition to that that people prefer to know what 
they are going to pay for a taxi ride before they take it. 

Mr. Roberts: All of that doesn’t require a word of addi¬ 
tional evidence. 

The Court: All of these things have a rather familiar 
sound. 

Mr. Gardiner: They were touched on generally, but there 
was no specific testimony.” 

270 The Court did not at this point return thesq causes 
to the Commission as requested, but proceeded with 
the taking of additional evidence adduced on behalf of the 
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plaintiffs and defendants at the conclusion of which these 
causes were returned to the Commission in accordance with 
paragraph 67 of the Public Utilities Commission Act. 
Counsel for the Bell Cab Company, both in oral argument 
and brief filed, argued the lack of legal quorum (R. 349- 
352) and in the course of the final argument of these causes 
by counsel for the Commission the following took place: 

“Mr. Friedlander: * * * I would also like to ask his 

opinion on the question of quorum. 

Mr. Roberts: On the question of quorum, if your Honor 
please, I call to your Honor’s attention that the Commis¬ 
sion—you don’t dispute the right, I suppose, of the Com¬ 
mission to delegate, not only a single commissioner but an 
examiner, to the taking of testimony? 

The Court: I think vou said vou didn’t do that: that von 

• w / •• 

continued to conduct the hearing as though a quorum was 
present. As I recall it, you could do one of two things: 
You could delegate to somebody mentioned in the statute 
to take the testimonv, or the testimonv could be taken bv 
the Commission, in which event it must be taken bv a 
quorum. T understand there is nothing in the Code provid¬ 
ing that Commissioner Hartman could take the testimony 
for the others. 

Mr. Roberts: Tf your Honor please, T can’t see how the 
plaintiff’s rights have been interfered with in the slightest 
degree. Do they object because there were too many com¬ 
missioners present? 

The Court: Too few. 

Mr. Roberts: One commissioner under the act, or an 
examiner, can be applied to the task. 

Mr. Friedlander: The order reads differently. 

Mr. Gardiner: Your Honor, the Court of Appeals went 
into that very thoroughly, as to how the commissioners can 
delegate authority, in the case of Davidson v. Richardson. 

Mr. Roberts: If your Honor please, the question 
271 of quorum was raised during the record, but not on 
the argument of counsel as to the right of Major 
Davidson to sit with the Commission, or sit with the Com¬ 
mission in determining the decision. 

Mr. Friedlander: He did not sit. The testimony shows 
he did not sit. 

Mr. Roberts: But I didn’t hear the testimonv. 

% 
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Mr. Friedlander: He didn’t have anything to do with the 
findings. 

Mr. Roberts: The statute requires, if your Honor please, 
that in all these public utilities hearings, a public! stenogra¬ 
pher shall take the record, that it shall be a lawful record. 
There is not the necessity that there is in some cases of 
the person who is to decide actually hearing the testimony. 
In this instance the record must be preserved and must be 
forwarded, as provided by the statute, to your Honor, to 
the Supreme Court, if an appeal is taken, the! complete 
record and transcript. 

Mr. Gardiner: It seems to me, your Honor, that it is per¬ 
fectly evident that the purpose of having a jury trial is so 
that the judge, as well as the jury, may pass oil the fact 
and see the witness before them. You could not pass on 
the fact of whether a man was telling the truth, and so 
forth, unless you saw him. You could not go ^nto your 
chambers and take the record and get anything out of it. 

The Court: I might have some trouble in doing jit. 

Mr. Gardiner: But the law says you can’t do itj. 

The Court: I have had trouble in one or two cases where 
I did see the witnesses. 

Mr. Gardiner: Paragraph 97-B of the act provides that 
any investigation, inquiry or hearing within the ppwers of 
the Commission mav be made or held bv anv commissioner 
whose orders when approved by the Commission,! shall be 
deemed to be the orders of the Commission. j 

Mr. Friedlander: Read the order as part of the record: 

i 

i 

‘After due consideration of the testimonv and argument 
presented, the Commission reached the conclusion \hat it is 
imperative that certain major modifications in the system 
of rates and conditions of service of taxicabs must be made. 
The evidence presented indicates, and the Coniimission 
finds.’ 

I 

272 Mr. Roberts: That is precisely the fact. The Com¬ 
mission does find. Assume that I was directed bv 
the Commission to hear a case, as I could be under the 
act, and I heard the testimony and ruled on the evidence 
that was received; a transcript of the record wa^ made; 
at the end of that time I walked into the Commission and 
handed them a transcript of the record and discussed with 
them the facts. 
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The Court: I understand that, but you say that Commis¬ 
sioner Hartman had the right to hear this testimony under 
the provisions of the act? 

Mr. Roberts: Certainlv. 

The Court: Had there been an order to that effect? 

Mr. Roberts: No, there was no necessity for an order, 
because under the same paragraph, ‘The Commission shall 
have power to adopt and publish rules and regulations for 
the administration of this section, including the conduct 
of investigations, inquiries and hearings, and other pro¬ 
ceedings/ and in the absence of written rules the Commis¬ 
sion can fix any reasonable rules for the conduct of its 
hearings. That is totally within its power. 

The Court: Did tliev fix anv rule? Because the record 

* 9/ 

shows nothing more than the fact that one of the commis¬ 
sioners was absent during that afternoon. 

Mr. Roberts: So far as the record shows, one of the 
commissioners was absent, and the other continued. Also 
General Patrick’s testimonv shows that the other three 

9/ 

commissioners certainly agreed to that, because they all 
three passed on the question of evidence” (R. 455-458). 

Counsel for the Commission argued the merits of the 
presence of a quorum during the trial of these causes, as 
well as in their brief (Br. 34-42). The only reference in 
the brief to the point of waiver is the alphabetical sub¬ 
ject index appended to defendants’ brief, “Quorum, ques¬ 
tion of, — 57-141”. At the oral argument on the petitions 
for rehearing, counsel for the Commission contended that 
the question of quorum had been waived. 

And thereupon the following witness was called on be¬ 
half of the plaintiffs and duly sworn and testified in sub¬ 
stance as follows: 


Robert B. Alexander. 

That he was present at some of the hearings be- 
273 fore the Public Utilities Commission and he was 
asked to testify as to the cost of meters by Com¬ 
missioner Hartman (R. 66). That he had been connected 
with a meter company prior to that time and did not tes¬ 
tify because he was no longer connected with the Ohmer 
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Fare Register Co. That after the hearing he conferred 
with Commissioner Hartman. The plaintiff, Bell! Cab Co., 
then offered to prove by this witness that the conversation 
which the witness had with Commissioner Hartman as to 
the cost of meters after the hearing was the basis of the 
finding of fact by the Commission. This offer was objected 
to and the court sustaining the same granted plaintiff an 
exception. 


And thereupon the following witness was called on be¬ 
half of the plaintiffs and duly sworn and testified in sub¬ 
stance as follows: 

William Bralove. 


That he is employed as treasurer of the Bell Cab Co., 
and in the course of his duties he had occasion to jook into 
the question of purchasing meters (R. 71). iThat he 
274 obtained certain information from Mr. Barr who 
testified before the Public Utilities Commission and 
who represents the Pittsburgh Taximeter Co. That he at¬ 
tempted to obtain 75 meters from him. That Mr. Barr was 
unable to furnish 75 meters at the price quoted at the hear¬ 
ing before the Commission (R. 72). That he told!the wit¬ 
ness that he only had 3 or 4 meters on hand at $74; That 
they had 50 or 60 at $104; and 100 at about $134^ and all 
he wanted at $164 (R. 73). That it would take at least 
a month to equip his automobiles with taximeters. 

(Exception.) 

j 

Cross-examination: 

That he does not know where to go to get meters; that 
it would take him at least a month to install them on the 
cars (R. 74). That if he had the meters it would; take at 
least a month to install them (R. 75). There is no telling 
how long it would actually take to get the meters (R. 76). 

i 

i 

i 

Redirect examination: . j 

i 

That he wrote to several meter concerns after the order 
of the Commission trying to buy taximeters. That| he has 
not bought any meters at all (R. 78). 
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Thereupon the following witness was called on behalf of 
the plaintiffs and duly sworn and testified in substance as 
follows: 

Edward C. Ostrow. 

That he is Secretary-Treasurer of the City Cab Cor¬ 
poration organized under the laws of the District of Co¬ 
lumbia and operates 225 cars and has been in business 
since February 1,1930. That they operate on the zone sys¬ 
tem of operation (R. 82). At this point plaintiff offered 
and there was received in evidence Plaintiff’s Exhibit No. 
1, a map of the District of Columbia outlined showing the 
zones and boundaries and rates upon which the plaintiff 
was operating. Attached hereto is a duplicate of said map 
and prayed to be read as a part hereof (R. 83). That his 
company filed their application and notified the Public 
Utilities Commission of its intention to operate on the zone 
or flat system of operation in accordance with the map in 
evidence; That he never at any time received any 
275 notification from the Public Utilities Commission 
that that system was unsatisfactory, nor was he ever 
asked to desist from the practic- of operating under the 
zone system; that he filed a schedule of rates with the Pub¬ 
lic Utilities Commission from time to time (R. 84). 

That he recognizes the drivers of his cabs as his agents, 
servants and employees and has never defended any suit 
in any court in the District of Columbia on the ground of 
independent contractor; that there are no judgments out¬ 
standing against this company; that there has been suits 
filed in the Supreme Court and the Company was sued and 
not the driver (R. 85). That an appeal was made to the 
Public of the District of Columbia by radio asking them 
to write or phone which method of operation they pre¬ 
ferred, the zone or the meter, and the response to his com¬ 
pany was tremendous and resulted in citizens Association 
and Federation of Citizens Association passing resolutions 
to the effect that they were in favor of the zones instead of 
meters (R. 87); that he received hundreds of letters and 
numerous telephone calls, all congratulating us for the zone 
system and hoping that we could continue on with it (R. 
87-88). That none of his employees appeared at the hear¬ 
ing before the Public Utilities Commission and the reason 
was that the notice we had received from the Commission 
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was that they had some complaints about zone boundaries 
and were going to try and decide a zone which should be 
adopted (R. 89). That he has had occasion to look into 
the meter situation with reference to obtaining meters. 
That he has been in touch with everybody that! makes a 
meter and the cheapest price he was able to obtain was 
from the Ohmer Fare Register Co., which was $85 for used 
meters, which they would re-condition and set at; the rate 
and they wanted four weeks time in which to do’that (R. 
92). The Pittsburgh people wanted considerably more 
and wanted more time to arrange the rate. Thevi were all 

n m/ j 

used meters. That it will be absolutely impossible 
276 to get meters down here in less than four months 

and that pertains to both new and old metets. That 
new meters cost around $164 installed (R. 93). *That his 
experience with a used meter has been very ba^. They 
give you a guarantee that it will operate but they do not 
say how many times you will have to repair it (R. 94). 
That in Baltimore he purchased 165 used meters and in¬ 
stalled them and on the first day 27 were immediately re¬ 
turned in bad condition and defective (R. 94). They were 
passed by the Commission and were operating beautifully 
when they left. A permit had be-n issued for each meter 

and thev were installed in the cars and within one hour 
* 

some of them were back in the garage for repair (R. 94-95). 
That there is onlv one meter to install and that is a new 
one and the cost is $164 less 10% in a volume purchase (R. 
95). That he has had meter experience in Baltimore and 
in Cleveland (R. 96). That since the 1st of January they 
have been operating on the meter in Baltimore which was 
the result of the Act of the Legislature of the State of 
Maryland. The Act provides not only for meters but also 
provides insurance, convenience and necessity ancjl a per¬ 
mit to operate taxicabs, in other words, good full; protec¬ 
tion and not just a meter and they also allow him to submit 
their won rate. If they can run for 2^ a mile it is their 
privilege to do so provided they can make a profit and 
there is no stipulation of the rate (R. 97). That the rate 
in Baltimore on the meter is miles for 25^ ancl 5^ for 
each Y> mile thereafter, w-iring time 5^ for each tyro min¬ 
utes (R. 97). That in Cleveland there was a Statute there 
requiring meters and they run at 5^ a third of a mile, hav- 

15—5814a 
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ing the right to fix their own rates (R. 98). When he first 
started in Washington and in Baltimore it was almost im¬ 
possible to believe that anything could exist as far as 
volume was concerned; that condition did not exist in 
Cleveland when he started with the meter, it was a slow 
method of building up the business instead of the 

277 tremendous volume that came in immediately. That 
volume was due solely to zones and nothing more (R. 

98). That when in Washington first there were 1500 taxi¬ 
cabs. That we now’ have 5000 and that is the best way that 
I can answer as to the proportion of the volume of business 
(R. 98). In Baltimore the meter order caused a drop from 
3000 taxicabs to 900. Operators came to New York offer¬ 
ing all kinds of prices for meters and took anything they 
could get (R. 99). That in his opinion the enforcement of 
the Commission’s order will totallv demoralize the taxicab 
situation in Washington (Exception). That the cost of the 
riding public under the meter charge would be almost 
300% higher in most cases (R. 100). That they are oper¬ 
ating successfully and profitably under the present system 
of zone operation and have been doing it for a year and a 
half (R. 100). That the abolition of the zone system would 
necessitate cutting their present fleet in half because of a 
decrease in the volume of business (R. 101). There is a 
strong psychological effect that it seems to have on the 
public. Just why I don’t know. They seem to want to 
know just exactly how much something is going to cost 
them before they get it. Getting in these cabs, I know 
personally when I come out of town and get in a cab that 
has a meter, while the cost of it does not necessarily mean 
anything, for some reason or other my eye is right on that 
meter and I watch those nickels drop as if it was the last 
thing I had in the world; and it is that psychological effect 
it has on the public. That the reason the public use the 
zone cabs so freely is because they know exactly what it 
is going to cost them when they get in (R. 101-102). That 
the best experience that he can give where the change oc¬ 
curred from the zone system to the meter system is in 
Baltimore. We attempted to do the same that had been 
done in the District of Columbia. We bought fifty meters 
and installed them on 50 cars at 5^ a third of a mile, the 
same a- the Nickel cabs here in Washington and it 

278 was a complete failure. People just would not ride 
them (R. 102). That with the two systems of opera- 
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tion in effect, the public preferred the zone system (R. 

103) . That the present rate prescribed by the jCommis- 
sion would be considerably higher than the zone rate (R. 

104) . That the meter system that he operated in Baltimore 
in competition to the zone system lasted only 30; days be¬ 
cause people would not ride in them. That they spent 
$1700 the first day advertising the cabs on the meters and 
mentioned in some cases that the meter rate was cheaper 
than the zone. That there was large copy in every news¬ 
paper in the City of Baltimore, and within 30 days the cars 
were taken off the street (R. 105). That the pqrpose of 
this experiment was to determine whether or not meter 
cabs could operate against the zones (R. 106). That the 
Nickel Cab Company in Washington attempted to operate 
the meter system against the zone system and eventually 
went out of business (R. 106). That he has apprqximately 
$200,000 and employs approximately 350 people (R. 107). 
That in his opinion if the order of the Commission is en¬ 
forced requiring taximeters that he would be only able to 
run one-half of his cars with one-half of the number of 
employees (R. 107). That in the event that taximeters are 
required the charge to the driver will have to be increased. 
That the charge would be very little and it wag not the 
charge that worried him but the amount of business he 
would do under the meters (R. 109). That in his; opinion, 
the men employed under the meter system will make less 
money than under the zone operation because of the loss 
of volume in business (R. 109). That the zonq system 
tends to keep driver busy. That under the meter system 
in Baltimore he finds that over-charging and complaints 
have been enormous. That so far as over-chargipg is con¬ 
cerned, he thinks it is much easier to over-charge on the 
meter than under the zone and as to the local order as to 

.waiting time you are entirely at the mercy of the driver 
(R. 110). That upon the occasion of reducing the 
279 rates from 35^ to 25^ they tripled the volume of 
business and that when the rate was reduced to 20^ 
the volume of business doubled again (R. 113). That they 
can operate profitably on 2(ty but he thinks a faiir charge 
would be 25^ for the present zone (R. 114). That when he 
received the notice from the Commission he certhinlv did 
not understand that they contemplated changing £rom the 
zone to the meter system (R. 114-115). That had the notice 
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stated that the Commission proposed to establish taxi¬ 
meters rather than the zone system, he would have been 
prepared to offer testimony other than that offered at the 
hearing and it was this interpretation that caused him not 
to offer the testimony which he would have otherwise 
offered (R. 115). That he also discussed this with counsel 
and his interpretation was the same as mine (R. 115). Then 
the following took place: 

Mr. Ostrow: Everybody came there, your Honor, with 
different maps of different zones. There wasn’t anything 
brought up- 

The Court: I think, Mr. Ostrow, that notice specifically 
covered the possibility or need of changing a zone. There 
is no doubt about that. 

Mr. Ostrow: Yes. I understood that. 

The Court: There is some language in the first para¬ 
graph of it which the Commission says covered this. You 

sav vou did not understand that? 

•/ 

Mr. Ostrow: No. It says “for the regulation of the 
taxicab.” I don’t think the meters would regulate the 
taxicab. 

The Court: There was a great deal of discussion about 
putting the meters on. 

Mr. Ostrow: The onlv discussion I remember was Mr. 
Roberts would ask, “In your opinion, do you think that 
the zones are better or are the meters better?” Now, as 
far as meters are concerned, that is as much as I think I 
was asked. 

The Court: You just have been discussing that 
280 yourself here before me. Does not that suggest 
they were considering the possibilities of giving up 
the zones? 

Mr. Ostrow: Not at that time. 

The Court: What was the use of asking that question? 

Mr. Ostrow: The only reason that I think they were 
asking that, there would be a possibility in case they could 
not arrive at a zone and give the same rate on the meter. 
We had no idea they were ordering a meter and establish¬ 
ing a rate. There wasn’t any question—there wasn’t any 
talk about what rate would be fair or what would be rea¬ 
sonable or what rate would compare to the present zones. 
There wasn’t anything definite about it that would lead 
us to believe that they were going to require meter. 
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By Mr. Jacobson: 

i 

! 

Q. Were there any other people in town operating on 
different zone boundaries than these? A. Yes, there was. 

Q. And was there any conflict amongst the pqblic that 
you know- of as between the boundaries that were being 
charged by you and other companies as against boundaries 
charged by still different companies? A. There was some 
conflict. I remember saying something about the fact that 
if a zone w 7 as established by the Commission and every¬ 
body made to adhere to that zone, there would not be any 
difficulty at all. ! 

i 

By Mr. Gardner: 

i 

i 

A. That v’as in your mind when you w^ent there? A. 
Absolutely. 

Q. That w r as in your mind when you got the notice? A. 
Yes. 


By Mr. Jacobson: 

Q. Mr. Ostrow, one other question: In the event that 
this court holds this order invalid insofar as it per- 
281 tains to the taxi meters, is your company still ready, 
able and willing to continue along the same lines 
they are going; that is, with a maximum service at, a mini¬ 
mum price to the public? A. Absolutely (R. 116, 117, 
118). 

j 

Cross-examination: j 

That he was on the witness stand before the j Public 
Utilities Commission quite some time. That he recalls tes¬ 
tifying as follows: 

“I think the zone system of operation has proved itself. 
We have now been operating for approximately ;a year 
and a half on the present zone system.’’ 

i 

i 

i 

That he discussed conditions with counsel before testify¬ 
ing before the Commission, but didn’t know what counsel 
was going to ask (R. 120). That he did not reniiember 
testifying as to a great number of ways in which a meter 
could be fixed so that it might be fraudulently operated 
(R. 121). 
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That he recalls giving operating expenses at the hear¬ 
ing before the Utilities Commission. That the costs were 
the same to run an automobile in 1931 as in 1930; that 
he knows what the costs of operating the automobiles are 
(R. 125). That he makes his report to the Commission 
every month (R. 124). That the City Renting Car Com¬ 
pany owns the stock of the City Cab Company (R. 124). 
That the City Renting Car Company is a foreign corpora¬ 
tion ; that he does not know how long it has owned the stock 
of the City Cab Company; that the offices of President 
are at present vacant in both companies; that he is the 
principal stockholder of the City Cab Co.; that there is 
only one other stockholder (R. 125). That the charge for 
waiting time under the present system is 5^ for every two 
minutes and is computed by using a watch. That the 
driver if he wants to can defraud a customer. That if he 
continues on a zone basis he does not intend to correct 
that by installing a meter for waiting time (R. 127). That 
he does not know the date of the radio talk but he will 
obtain the same and let him know. That he bought 
282 fifty meters in Baltimore for a trial (R. 128). That 
he had no trouble getting drivers at first but the 
meters did not fast but thirty days. That the people 
would not ride in the metered cabs and he removed them 
from the cars (R. 129). That it was almost nine weeks 
when he placed his order for meters before he finally got 
the last of 175 meters (R. 129). That he stationed 2 men 

at the factorv to see that everv available meter in the 

•/ * 

place was sent to his company (R. 130). That there were 
27 or 28 repairs over a period of one day. That the 
meters cost around $74 or $75 apiece and considerably 
more was spent to get them down here. He used automo¬ 
biles, airplanes and trucks to get them down (R. 130). 
That he heard the testimony of the agent for the Pitts-- 
burgh meters; that they cannot deliver meters at anywhere 
near the price he talked about, nor can they deliver the 
meters within the time he talked about (R. 130). That 
the meters which he purchased were U. S. Fare Register 
Meters, which are made in Germany (R. 131). That the 
fifty meters which he had in Baltimore were obtained from 
Cleveland and it took about six weeks to get them (R. 
131). That he does not keep a record of mileage of the 


I 
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cabs at present (R. 131). That he does not remember how 
long it is since his drivers were obliged to submit mileage 
manifests (R. 131); that he does not know hoy long it 
is since he recorded any mileage or any cost per mile to 
the Commission; that he is not familiar with the actual 
distance traversed on each trip of men who drive his 
cabs (R. 132). That the average run under the zone is 
three miles and that information was obtained by trailing 
fifty cars in Baltimore in the middle of December (R. 
132). That his cabs were charging the present zone rate 
at the time such experiment was made; that there is no 
particular center or loading for taxicabs in the District; 
that the distance from a point in zone three nearest zone 
two, to a point in zone one nearest zone two would vary 
and be anywhere from two and a half to nine miles 
283 (R. 134-135). | 

At this point a recess was ordered and taken until 
the following morning, but counsel for defendant had asked 
Mr. J. Nelson Anderson, the attorney for the Business 
Men’s Associations for the District of Columbia,j who ap¬ 
pears for the associations on behalf of plaintiffs, and he 
furnished the following list: 

Brookland-Woodridge, John L. Fowler, President. 

Central, Arthur Clarendon Smith, President. 

Central 7th Street, Sylvan King, President. 

Columbia Heights, Wm. F. Kismer, President, j 

Eighteenth & Columbia Road, Samuel S. Blick, President. 

Georgia Avenue, Eugene Minoux, President. 

New Center Market Dealers Assn., Wm. F. Loetsch, Pres¬ 
ident. | 

Northeast, John M. Beane, President. 

Southeast, Alex Berlin, President. 

Southwest, Geo. Yeatman, President. 

Union Market Business Assn., F. D. Parrish, President. 

West End, Elmore Burdette, President. 

Parties' stipulated that Major Davidson was ifirst as¬ 
sistant engineer Commissioner during the time th^se hear¬ 
ings were in progress (R. 141-2). 

Thereupon the following witness was recalled for further 
examination and duly sworn and testified in substance as 
follows: 


i 


i 
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Edward C. Ostrow. 

That the radio addresses were made on November 11, and 
November 18,1931 (R. 143). Counsel for the defendant then 
submitted in evidence copies of the radio addresses 

284 on November 11, and 18th (R. 144). That there was 
no newspaper advertising. That he circulated about 

1000 copies of the brief of People’s Counsel (R. 146). That 
the average haul for the day’s business is 100 miles (R. 147). 
That the average includes dead mileage. That Mr. Roberts 
figured that it would take 44 calls to make a good day’s pay 
for a driver, but the witness said 33 calls would be sufficient 
(R. 148). That the average live mileage figured around 2.4 
or 2.5 miles. That he was unable to locate the figures he 
cited as basis of earlier statement in the record that an 
average run under present system was 3 miles (R. 149). 
That figures compiled from data gathered by man, trailing 
a cab and following it on every run made for an entire day. 
That from such survey figures were obtained showing num¬ 
ber of miles traveled, number of trips made, price per trip. 
That he received this data but “didn’t keep it, depending 
on pencil figures” (R. 150). That he could not state the 
average gross revenue to drivers, to the extent that he 
could state it definitely. That he testified before the Com¬ 
mission re the amount of income received by his drivers, 
and that one could easily take in $9 per day. That he also 
testified before the Commission that the cost of operation 
to the driver was $2 per day in addition to his $4 rental. 
That in order to gross $9 per day, on the basis of 33 runs 
during the same period of time, a driver would have to 
average approximately 30 cents per run (R. 152). That he 
stated to the Commission that his total cost of operation 
exclusive of driver’s wages, was .0478 (R. 153, 154). That 
the depreciation was .58 of a cent per mile. That he sold 
700 cars during 1930 (R. 156). That the cars sold for ap¬ 
proximately 30% of their cost, and that the figure of $.0058 
per mile represents 70% of the cost (R. 157). That he re¬ 
ceived some complaints under the zone system; that there 
were quite a few at first when he started but not many con¬ 
sidering the number of calls and the amount of business 
we do (R. 162). That the company does not pay compensa¬ 
tion to drivers who are injured (R. 165). That he 

285 has refused to consider the drivers as his drivers for 
purposes of employees compensation (R. 166). That 
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he has no figures as to the cost per mile as to operating the 
new meters (R. 166). That new meters would cost approxi¬ 
mately $150, taking discount off (R. 167). 

j 

Redirect examination: j 

That the number of complaints under the meter system in 
Baltimore are about the same as they were whep we first 
got started under the zone system of operation in Washing¬ 
ton (R. 167). The witness then produced a taximeter and 
with the necessary implements took it apart and showed it 
to the court. That he actually saw the machine taken apart 
and it contains 3000 parts; that to make any ratb changes 
it takes a lot of time. This particular meter here was origi¬ 
nally made in Germany. A lot of the threads are German 
threads and cannot be purchased in this country, i A lot of 
the parts are filed by hand and it is very difficult to replace 
the part; that this meter was the only meter that he was 
able to buy that 'was any where near the price mentioned 
(R. 169-170). 

I 

Recross-examination: 

i 

That he does not know when the particular meter w^as 
made but that he got it from the U. S. Fare Register Co. 
(R. 170). The meter cost $74; that the additional Expenses 
of swivels, cables, and repairs brought the cost up to $74 
(R. 170). That the original cost to him was about $35 be¬ 
fore he did anything to it (R. 172). That it does'not cost 
$39 to place them on cabs (R. 173). That they made up 
165 good meters out of a lot of meters and discarded the 
rest (R. 175). That Mr. Alexander is not employed by him 
nor is he employed by the City Cab Company and he did 
not offer him any meters for sale recently (R. 1751). 

Redirect examination: 

That he appeared before Congress on Senate B|ill 3615. 
It was stipulated that Senate Bill 3615 was introduced at 
last session of Congress (R. 177). i 

i 

286 And thereupon the following witness was cabled and 

duly sworn and testified in substance as follows: 


i 
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E. V. Fisher. 

That he is executive secretary of the Public Utilities 
Commission and is in court today as a witness in reply to a 
subpoena duces tecum. After some preliminary negotia¬ 
tions the court took judicial notice of the fact that the Cap¬ 
ital Traction Company and the Washington Hailway and 
Electric Company and the Washington Rapid Transit Com¬ 
pany operate at a specified rate from one point in the Dis¬ 
trict of Columbia to another whether it be a short haul or 
a long haul. It also took judicial notice of the fact that 
when you reach the District line additional fares are 
charged by zone, also that the Capital Traction Company 
operates a bus for 25c in the District of Columbia whether 
it be a short haul or a long haul. 

At this time counsel for the plaintiff requested the wit¬ 
ness to produce a letter dated March 15, 1930, from the 
Public Utilities Commission to the Senate District Com¬ 
mittee relative to Senate Bill 3615 and the witness had the 
letter which sponsored and submitted Senate Bill 3615 to 
Congress, also a letter dated February 17, 1930, and upon 
objection of counsel the court sustained the objection and 
would not permit counsel to introduce said letters in evi¬ 
dence. An exception was noted. 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

Jack Goldberg. 

That he is employed by the City Cab Co. as a chauffeur 
and has been so employed for one year and three months 
(R. 187). That he considers himself an employee of the 
company and has been operating under the zone system; 
that he has two children and that he has been averaging 
between $35 and $30 per week during his employment (R. 
189). That he works sometimes 12 hours a day, sometimes 
13 hours and sometimes only 10 hours. That he has 
287 found that the patrons are well satisfied with the zone 
system of operation and has received no complaints 
and for himself he is satisfied with the zone system of op¬ 
eration (R. 190). 
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Cross-examination: 


That when he first started working for the company he 
paid $5.40 per day and he got his cab with gaboline and 
everything furnished; but no cab as a bonus (R. 191). 
That under that system he made from $35 to $40 per week 
net (R. 192). That he has never filed any reports to the 
Commission. That he has the same car now that he started 
with under the new system of operation. That lie does not 
know the name of any of the drivers that was there when 
he was there but he can give you their numbers;. That he 
knows 170, 157, 212, 175, 338, 3*47, 166 and there 4re a lot of 
other boys that he knows but he just doesn’t kno^ the num¬ 
ber right now (R. 193). That he does not know the amount 
of tips he gets per day. That he does not keep any records 
or books of his earnings but he has between $35 aind $38 left 
after paying the company and all of his expenses on the 
car; that he did not know he had to file reports with the 
Commission (R. 194). That yesterday he took in $9.40 but 
does not know number of runs he made (R. 195).; That the 
average fare for a one zone run is 30 cents (R. 196). That 
lie only worked 10 hours yesterday (R. 197). That he pays 
for the repairs to his car and that he has actually spent 
$14.20 on repairs since he has been with thej company. 
That he paid $8.95 to the City Cab Garage for repairs two 
weeks ago (R. 198). That he works from Monday to Satur¬ 
day but not on Friday (R. 199). That he runs about 100 

miles a dav and no-one else runs his cab but himself. That 
- 

he never tried to figure out how much it costs |to run his 
cab a month (R. 200). That he may get a job that may 
carry him for % of an hour and then he may tijrn around 
and get 4 twenty cent trips. At the end of 12 lfours work 
he may make the same amount of money with 20 jobs 
288 as he might make with 35 (R. 201). That there is no 
restriction as to the hours which he must work 
(R. 202). I 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

William H. Osborne. 

i 

That he is employed as a chauffeur for the! City Cab 
Corporation for over a year and that he is operating under 


i 

i 
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the contract method. That he is a married man and has 
one child. That he averages about $4 or $5 per day for 
himself (R. 203). That he commenced the contract form 
of operation April 10, 1931, and has worked every day; 
that he has completed his contract with the Company and 
as a bonus for the faithful performance of that service 
received title to his automobile, today (R. 204). That he 
has worked on an average from 10 to 16 hours per day. 
That as between the zone and meter system of operation, 
he prefers the zone system as well as all the riders he has 
had in his cab; that he has had occasion to talk to his pas¬ 
sengers ever since the meter question came up and they are 
verv much concerned about it and want the zone svstem to 
remain (R. 204). That ever since he has been working the 
zone system he has been entirely satisfied (R. 206). 

Cross-examination: 

That he does not have time to keep any records but 
averages around $10 to $12' per day. That most of his work 
is in the first zo_ne. That he knows what he takes out with 
him in the morning and he knows what he had in when he 
is through for the day but makes no record of expenditures, 
nor of daily runs; that he has no other source of income 
(R. 207). That he has driven his car 34,600 miles; that he 
works in the neighborhood of 13 hours daily (R. 208). 

Redirect examination: 

That in addition to the monev lie has made bv wav of 

* _ • • 

wages he now had the automobile. That he thinks 
289 the automobile works as good today as it did the day 

he got it (R. 209). 

Recross-examination: 

That he is very well satisfied with the company and they 
have treated him right and he will stay with the company. 
That he had made arrangements to pay the company $1.50 
for the service, insurance and garage (R. 209). That he 
would have to put the meter on himself. That he has filed 
no reports with the Commission (R. 210). 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 


I 
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Benjamin Lee Hall. 

I 

That he is employed by the City Cab Corporation as a 
driver and was one of the first men they employed when 
they went in business and he has been there ever $ince; that 
he is married and has two children and is the sole support 
of his wife and family (R. 211). That ever since his em¬ 
ployment he has been able to make a living wage for him¬ 
self and family and that he makes around $40 to $45 per 
week with 12 hours per day; that he does not;keep any 
books or records but he knows when his bills come due 
every month and he has been able to meet his obligations 
and support his family (R. 212). That he prefer^ the zone 
system of operation and that he operated a Black and 
White cab on a meter as well as a Diamond. That in com¬ 
parison between the earnings of the zone system,of opera¬ 
tion and meter, he has made more money undeij the zone 
system; that if you want to work, you can go out and make 
money under the zone system, but with the meter cab you 
would probably have to wait an hour for a job j(R. 213). 
That passengers used to complain about the meter system 
when you would slam the door and the meter would drop a 
dime or if you would carry them a little out of the way the 
passengers would fuss and there was considerable fuss 
about waiting (R. 213). 

Cross-examination: 

j 

290 That he paid in bills alone one month $1,37.44 (R. 

214). That he does not keep any manifest; all he 
does is get his money home to his wife and pay the com¬ 
pany (R. 215). 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: j 

Ashton B. Nixon. 

That he is employed by the City Cab Corporation as a 
driver and has been with them since the day they opened 
(R. 216). That ever since he has been with the company he 
has made a very nice living; that in 18,000 mile? that he 
has driven his car he has spent very little, possibly $15 for 
repairs and that he is satisfied with the zone system of 
operation (R. 218). 
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Cross-examination: 

That he kept penciled memorandums of how much it cost 
him to operate his automobile and that he has spent about 
$15 in repairs. That he spent approximately $1 per day 
for gas and oil and runs about 100 miles (R. 219). That he 
missed a good many days on account of sickness. That if 
you are sick the company makes provision for it and keeps 
the car for vou and lets you start when you are ready to 
work (R. 221). 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

Leonard Stockman. 

That he has been employed by the City Cab Corporation 
as a driver for approximately a year; that he is married 
and supporting a wife and that his wages since he has been 
working for the companv are approximatelv $30 per week 
(R • 222 ) . That after he pays the company and his expenses 
he has about $30 per week left. That he is satisfied with the 
zone system of operation and that he has a trade and is out 
of work from that trade and under the circumstances it is 
the best he can do and for his immediate purposes taxi 
driving keeps the wolf from the door (R. 223). 

291 Cross-examination: 

That the only repairs he has had to his automobile 
amount to $2. That he has to pay 65^ for washing of his 
car. That he starts work at 9:30 A. M. and works until 
12:15 and goes home at 2 and is out again until 6, and goes 
out again at 7 and he is sometimes out between 2 or 3 
o’clock. If he does not feel good he comes in at 11 o’clock 
(R. 225). That he has worked 14 or 15 hours but not regu¬ 
larly. That he is not as good a taxi driver as some of the 
men; that he usually does not work on Sundays (R. 225). 

Mr. Gardiner: Those are all the drivers we have in court 
at this time. Does your Honor want any more? I think 
that is as far as we need to go. I believe the others would 
be cumulative. I think that has given you a pretty good 
idea, unless you want to hear more. 

The Court: No (R. 226-227). 
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And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

| 

Robert B. Alexander. 

i 

That for the past 12 years he was territorial sales- 
manager of the Ohmer Fare Register Company, j That he 
has occasion to find out about the mechanics of taximeters 
(R. 228); that it is mechanically impossible to fix waiting 
time in proportion at 10^ under the meter rate arrangement 
of the Public Utilities Commission (R. 229). Thht he fur¬ 
nished the City Cab Company with the names of the people 
who supply meters (R. 232). That he sold Mr! Ostrow 
meters to be used in Baltimore and the sale price |was $65; 
when the news came out that meters would probably be 
required here the price went to $85 for the same meter 
(R. 232). That he tried to find second hand meter^ in order 
to furnish Washington taxicabs (R. 233). That he has writ¬ 
ten all meter persons trying to find out how many meters 
they can supply and at what prices; that he can get 
292 second hand meters but the prices have gone sky 
high. That he is associated with the Bell Cab Asso¬ 
ciation (R. 234). That he can get any number of meters 
that are no good at all (R. 235). That a second hand meter 
that would operate would cost around $75 but he vfould not 
want to use it himself (R. 236). That he gets 2 or 3 ’phone 
calls a day from operators requesting meters (!R. 237). 
That in his opinion a meter which operates mechanically 
one way and manually another way is not very practical 
(R. 238). 

j 

Cross-examination: ! 

I 

That he is Secretary of the Bell Cab Association and 
became so engaged after the hearing of the Public Utili¬ 
ties Commission; that he originally sold meters! for the 
Ohmer Meter Co. That he was laid off by the Ohmer Co. 
when this branch was closed (R. 243). That if hei had the 
necessary parts he could set the meter in court to the 
Washington rate (R. 244). That there is no meter built 
without the time element on it. 

! 

Thereupon the following witness was called and duly 
sworn and testified in substance as follows: 


i 
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Arthur William Nelson. 

That he is employed by the Bell Cab Company and oper¬ 
ates under the zone system (R. 251); that he averages in 
receipts about $10.50 per day and that all of his expenses 
amount to about $5.05; that he works about 12 hours per 

dav. 

* 


Cross-examination: 

That he has been driving for the Bell Company for about 
a year and a half under the zone system and that he pays 
$4 per day; that they give him call service (R. 253). That 
he hasn’t had any repairs done on his car in a year and a half 
and since May 17, has driven his car 26,000 — (R. 254). 
That he runs between 18 and 19 miles on a gallon of gas and 
runs between 140 and 150 miles per day; that he changes 
his oil every 5000 miles and keeps no records and makes 
no reports to the Public Utilities Commission (R. 
293 256). That he pays 75^ to have car washed. That 

he has had two punctures but the original tires are 
still on the car; that he works 7 days per week, piece meal; 
that some days his tips are $3, other days $2. That he 
does not check his speedometer to catch number of miles 
run per day (R. 259). That 35 per day is a reasonable 
estimate of trips (R. 260). 

Thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

Clyde R. Barr. 

That he recalls speaking to Mr. Bralove in reference to 
the purchase of meters. The witness then identified a 
memorandum given Mr. Bralove by Miss Norris, the stenog¬ 
rapher, in the presence of Mr. Barr, quoting prices of 
meters (R. 263). That he does not know how many re¬ 
built taximeters he has on hand which he could sell for $74. 
That he doesn’t know what he testified to at the Public 
Utilities hearing (R. 264). That he keeps a record of the 
meters on hand in his office. That he has some meters on 
hand which he can sell for $25 as is (R. 266). That he has 
some new meters on hand that cost $154 installed and some 
rebuilt meters for $64, $94, and $124. That in the last six 
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weeks they have sold a large amount of meters j(R. 267). 
That he has a storeroom or supply room here. That he 
does not know how many meters are in the storeroom today. 
That his testimony before the Commission that he had 
3000 meters on hand was not correct (R. 270). That he got 
information from the President of his company as to how 
manv meters they could supply but he destroyed the letter 
(R. 271). 

| 

Cross-examination: 


That he is a service man and not a salesman; thht he sells 
some meters in the absence of his superior (273). ! 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

294 David Babp. j 


That he is recording secretary of the Federation of Citi¬ 
zens’ Association of the District of Columbia. The witness 
then produced the Minutes of a meeting of the Federation 
held on the 5th day of December, 1931, including a resolu¬ 
tion, which w r as offered and received in evidence (R. 276). 
A copy of the Minutes are attached hereto and prayed to be 
read as a part hereof. That the Federation is composed of 
62 organizations, 54 of which are citizen associations and 8 
are other organizations, like the Arts Club, the Association 
of Architects, the Association of Engineers, the Sbciety of 
Natives, the Parents Teacher Assn., the League of Women 
Voters, and Oldest Inhabitants and several otheri of gen¬ 
eral nature and these citizen associations reprebent ap¬ 
proximately 35,000 to 40,000 District citizens and ^he Fed¬ 
eration passed the resolution (R. 277). 

i 

Cross-examination: I 


That the Chairman of the Public Utilities Committee 
made a report that the Committee was in favor of zone 
rates for taxicabs and upon motion duly made and seconded 

“After general discussion of the above action iby dele¬ 
gates Roberts, Quin, Lavine, Fisher, H. M. Phillips^ Emory, 
Hague, Stull, Young, and M. G. Lloyd, the same was| carried. 
Delagate W. A. Roberts, was recorded as present; by- not 
voting, at his own request.” 

16—5814a 


i 
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The Court: Is that all of that ? 

Mr. Gardiner: Is that the same W. A. Roberts now repre¬ 
senting the commission here? 

Mr. Roberts: The very same. 

The report of the Committee on zone taxicab rates was 
adopted and that the Public Utilities Committee of the 
Federation be instructed to select one or more of its mem¬ 
bers to appear at the hearing in the Supreme Court as 
amicus curiae and to present all possible arguments in favor 
of zone rates for taxicabs in said said court proceed- 
295 ings (R. 278-9). 

And thereupon the following witness was called and duly 
sworn and testified in substance as follows: 

J. Nelson Anderson. 

That he is a member of the bar of the District of Colum¬ 
bia and is a delegate of the Central Business Men’s Associa¬ 
tion. That at the meeting of November 19,1931, the follow¬ 
ing resolution was unanimously adopted: 

“At a regular meeting of the Federation of Business 
Men’s Associations of the District of Columbia, held Thurs¬ 
day evening, November 19, 1931, a motion was adopted 
unanimouslv and the Secretarv authorized to forward a 
copy of same to the Public Utilities Commission. The 
motion is as follows: 

“That the Federation of Business Men’s Associations of 
the District of Columbia oppose vigorously the installation 
of the meter system of taxicab operation and favor a low 
flat zone rate, preferably 25 cents, 50 cents, and 75 cents, 
for the first, second, and third zones, respectively, for the 
reasons hereinafter set forth. 

I. That the aforesaid meter-system requirement will 
cause approximately fifty per cent reduction of patronage 
by the public. 

II. That said meter-system requirement will greatly in¬ 
crease the unemployment situation to the extent of several 
thousand taxicab operators and those rendering collateral 
services incident to taxicab operation due to reduction in 
patronage by the public and the inability of the individual 
taxicab operators to purchase, install, and maintain the re¬ 
quired meter. 




MASON M. PATRICK, ETC. 


243 


III. That the said meter-system requirement tHII affect 
injuriously the general business interests of the District of 
Columbia by reason of the curtailment of transportation 
and the purchase power of those persons thereby becoming 
unemployed’’ (R. 280-281). ! 

Cross-examination : 

296 That Mr. Brill was present at the meeting; (R. 282). 

At this time the attorney for the plaintiff, City Cab Cor¬ 
poration, made the following proffer of testimony p 

I want to state that there is an allegation in the bill of 
complaint that the Commission instigated a certain bill, a 
Senate Bill and a House Bill, in the Congress of the United 
States, for the purpose of requiring liability insurance for 
taxicabs in the District of Columbia in the lasf session 
of Congress, and also asking that Congress pass ;a statute 
so that the Commission could require a maximum and 
minimum rate for taxicabs. That allegation is denied by 
the Defendant in its answer, and I am tendering now a 
letter from the Chairman of the Public Utilities Commis¬ 
sion of the District of Columbia dated February; 17, 1930, 
addressed to Senator Capper, Chairman of the Committee 
on the District of Columbia, and also a letter of the same 
date to the Speaker of the House of Representatives, in 
which the Public Utilities Commission states that!they are 
transmitting a draft of a suggested bill giving the Public 
Utilities Commission certain powers; that as a result of 
the draft that they prepared and submitted, Senate Bill 
3615 was introduced by Mr. Capper, and that Hhuse Bill 
10,781 was introduced by Mr. Sabbath; that upon both of 
these bills a public hearing was had by the Senate Dis¬ 
trict Committee, and after hearing all the evidence in the 
matter the bill was not passed. 

This evidence objected to; Sustained by the Court with 
an exception (R. 283-284). ! 

i 

And thereupon the following witness was called and duly 
sworn and testified on behalf of the defendant in sjibstance 
as follows: 

William McK. Clayton. 

| 

That he is chairman of the Public Utilities Committee 
of the Federation of the Citizens’ Associations and has 

I 
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been for 21 years; that on or about December 5,1931, when 
he made a report to the Federation of the Citizens’ 

297 Association he was not employed by any taxicab 
company. That at one time he served in the ca- 

pacitv of counsel re proposed legislation in Congress (R. 
287)/ 

Cross-examination: 

That the Federation received numerous resolutions from 
other Citizens’ Associations all in favor of the zone system 
of operation and the Federation then took the matter up 
and after due consideration, passed the resolution which 
has been introduced in this case (R. 288). 

And thereupon the following witness was recalled and, 
having previously sworn, and testified on behalf of the 
defendant in substance as follows: 

E. V. Fisher. 

That there is an order of the Commission which requires 
taxicab companies to report their revenue (R. 289); that 
on November 1, 1931, there was a total number of oper¬ 
ators of taxicabs to the extent of 2,504. 

Cross-examination: 

That there have been three hearings on taxicabs within 
the past two years; that he sent the notices out for the 
hearings; That prior to 1930 under the meter system he 
received proper accounting records from every taxicab 
operator in the District of Columbia (R. 296); that in 1929 
he considered the Diamond Cab Co., as a company, that he 
would not say that he received all of the monthly reports. 
That he never asked the City Cab Company for any in¬ 
formation that he did not get (R. 298). That Public 

298 Utilities Commission Order, December 30, 1929, re¬ 
quiring reports from cab operators has not been 

recalled (R. 300). That several thousand copies of the 
order were sent out to various taxicab people (R. 305). 

And thereupon the following witness was called and duly 
sworn and testified on behalf of the defendant in substance 
as follows: 
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Albert W. Jacobson. 

The witness was shown a letter to the Workmen’s Com¬ 
pensation Commission and upon the basis of that letter the 
Cab Company was permitted to rent cabs to drivers with¬ 
out paying compensation insurance for purposes; of com¬ 
pensation (R. 306). 

At this point defendant’s Exhibit No. 5 was ■ received 
in evidence and a copy is attached hereto (R. 306). 

And thereupon the following witness was called and duly 
sworn and testified on behalf of the defendant in substance 
as follows: 

Alfred D. Smith. 

That he is an attorney for the Diamond Cab Company 
and that upon receipt of the notice before the Commission 
he consulted with the Officers and Directors of the Dia¬ 
mond Cab Company. That he only appeared at the hear¬ 
ing once and he prepared an opinion with respect to the 
right of the Commission to require meters before fjhe hear¬ 
ing; that his company was in favor of meters (R] 310). 

That he filed a suit on behalf of the independent owners 
but the Diamond Cab Association paid for it (R. 310). 
That they went to the hearing simply as people interested 
in the taxicab business; that Mr. Davis, President of the 
Diamond Cab Company, caused certain maps to i be pre¬ 
pared for a particular zone system (R. 313.) That he 
filed suit by an outside man who not only is not a member 
but never has been a member of the Association (|R. 314). 
That the Diamond Association paid costs and efnployed 
him (R. 314). 

I 

299 And thereupon the following witness was called 
and duly sworn and testified on behalf of | the de¬ 
fendant in substance as follows: 

j 

William Atkinson Hoare, Jr. 

That he is the sales agent for the Ohmer Fare Register 
Co. That they have a place of business in Washington and 
that they have a small number of meters on hand (|R. 316). 
That the price of a new meter is $161.75 less 10% for cash 
(R. 316). That for 225 meters the price would be $126.75 
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or $10 off for each meter, making price $116.75 (R. 316). 
They have a rebuilt meter guaranteed for 12 months for $85 
if a man buvs over 26. Thev have one old U. S. Meter 
for $40; that the cheapest rebuilt meter they have is $85. 
That they could have 10 meters installed in 2 weeks (R. 
319). That it would take them 6 weeks to install 225 meters 
(R. 320). That he cannot say whether they could have 
500 or 600 meters available within two months (R. 320). 

Cross-examination: 

That he has never had anv meters on hand; that they 
have a few for display purposes; that they sent a few to 
Baltimore within the last few days; that three hundred 
meters were installed in Baltimore in less than 4 weeks; 
that he does not know how long it would take to get a large 
number of meters from the factorv. That he has been in 
the meter business since December 1, 1931; that he was 
formerly connected with a cash register company. At this 
point a motion was made to strike out all of the witness’ 
testimony on the ground that he was not an expert. The 
motion was overruled w T ith an exception. That he talked to 
Mr. Ostrow about taximeters and told him vou could not 
deliver meters for at least 4 weeks, at $85 (R. 329). That 
it would take at least three months to furnish 3,000 meters 
(R. 329). That they will install a new meter for $25 down 
and $11 a month (R. 331). 

Thereupon counsel for both plaintiffs and defend- 
300 ants submitted proposed findings of facts, copies of 
which appear in transcript of record. Plaintiffs’ 
proposed findings were denied with exception. 

Thereupon the attorneys for all parties rested and after 
the case was argued by Counsel, the Court delivered a writ¬ 
ten opinion, copy of which is attached hereto. 

Thereupon, and before the final decree was presented to 
the Court, the plaintiffs, by their attorneys, petitioned the 
Court for a rehearing, as are indicated by the petitions and 
answers thereto made a part of the transcript of record, 
but the Court overruled said petitions to rehear said cause, 
and the said plaintiffs each noted an exception, which ex¬ 
ceptions were allowed by the Court. 

Be it remembered that the foregoing contains the sub¬ 
stance of all the evidence given on the trial of these 
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causes. This statement of evidence is duly stated, approved 
and signed, and ordered to be made of record in the above 
entitled causes, now for then this 17th day of June, 1932. 

JESSE C. ADKINS, 

Justice . 


301 Roberts 9 Exhibit No. One. 

Public Utilities Commission. 
Formal Case No. 230. 


Agreement. 

i 

j 

This Agreement made this 18th day of July, 1931, be¬ 
tween the Bell Cab Company, a corporation, party of the 
first part, and Benton G. Potter, party of the second part. 

Whereas, the Bell Cab Company, a corporation, is the 
owner of certain taxicabs, which it hires and leases to 
drivers, licensed by the City of Washington, District of Co¬ 
lumbia, to operate public hacks or taxicabs in the City of 
Washington, District of Columbia; and, 

Whereas, the party of the second part being a driver so 
licensed by the City of Washington, District of Columbia, 
desires to hire or lease a taxicab from the Bell Cab Com¬ 
pany, a corporation, on the following terms and conditions. 

Now, therefore, this Agreement 

Witnesseth, That, in consideration of the rental and the 
possession of said cab and other good and valuable consid¬ 
eration, the receipt of which is hereby acknowledged, it is 
hereby specifically agreed: 

1. That the Bell Cab Company, a corporation, hereby 
leases to the party of the second part one Chevrolet auto¬ 
mobile, Motor No. 2578815, year 1931 for a period of 340 
days at and for the rental of Four (4) dollars per day, pay¬ 
able at the office of the party of the first part in| advance 
before 10 A. M. of each day during the continuation of this 
Agreement. 

2. The party of the second part as part consideration for 
the rental of the aforesaid automobile, agrees to furnish all 
necessary gasoline, oil, and grease, and agrees to maintain 
said taxicab and the tires thereon in good working order 
and repair, and agrees to purchase all of said j gas, oil, 
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grease and tires from the party of the first part at the 
prevailing prices, and the party of the first part agrees to 
make any necessary repairs to said automobile for the 
party of the second part at the latter’s expense at cost, 
plus ten per cent, in its shop, so long as it maintains a 
repair shop. 

3. It is expressly understood and agreed that as between 
the parties hereto, that the party of the second part is not 
an employee of the Bell Cab Company, a corporation, but 
is a hirer of a taxicab from the Bell Cab Company, a cor¬ 
poration, and that in accepting this agreement of hire the 
said party of the second part hereby agrees that he at no 
time will make claim for compensation against the Bell Cab 
Company, a corporation, as an employee, but that he is an 
independent contractor and does not have to account to the 
Bell Cab Company, a corporation, for any money or monies 
earned by him during the running and operation of this 
Agreement. 

4. It is expressly understood and agreed that the party 
of the second part is responsible to the Bell Cab Company, 
a corporation for all damages to the said taxicab while the 
same is in his possession and any and all damages to third 
parties, property, or persons by reason of his negligence. 

5. In the event that the party of the first part accepts and 
executes one hundred contracts similar to this Agreement, 
the party of the second part, after he has made 340 (num¬ 
ber) of consecutive payments of the amount set forth above, 
shall have the option to purchase said automobile above 
described by the further payment of Ten Dollars after the 
above set forth payments have been made in accordance 

with this Agreement. 

302 6. It is further understood and agreed that the 

automobile above described shall remain the prop¬ 
erty of the party of the first part until such time as the pro¬ 
visions in No. 5 are completed. 

7. It is further agreed that the party of the first part 
shall have the right to abrogate and cancel this Agreement, 
if in the opinion of any officer of the Bell Cab Company, 
the party of the second part has in any way breached or 
violated any of the regulations and rules of the Bell Cab 
Company, a corporation, now in force or which may later 
be made and enforced, particularly those rules and regula- 
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tions applying to courtesy, service, rates, safe driving, or 
traffic regulations; or if the party of the second part de¬ 
faults in the aforesaid payments or breaches, or violates 
any section, clause, or part of this Agreement, this Agree¬ 
ment shall cease and determine at the option of the party 
of the first part. And in the event of the cancellation of 
this Agreement, the same shall become null and void and 
all payments made by the party of the second part to the 
party of the first part shall be considered and construed as 
rental for the said automobile. 

8. It is further agreed that the party of the first part 
will not rent the aforementioned automobile to anv other 

I 9/ 

person than the party of the second part during the opera¬ 
tion of this Agreement, and the party of the second part 
agrees that no other person than himself will operate or 
drive the said automobile during the continuation of this 
contract. 

| 

9. It is further agreed that in the event that the party of 
the second part exercises his right of option to purchase 
said automobile, and fully pays for same, he shall Jiave the 
right to enter into an agreement to use the name of ithe Bell 
Cab Company on said automobile and its color scheme, and 
all facilities it offers including call service for the consid¬ 
eration of a daily amount to be set by the party of |the first 
part at the time of the making of such an agreement. 

10. In the event that such an agreement as aforesaid is 
not entered into at the expiration or cancellation of this 
Agreement after the exercising of the aforesaid: option, 
then the party of the second part agrees that he will not 
use the name of the Bell Cab Company, nor operate a cab 
in its name, nor allow anyone to operate a cab in its name, 
nor will he continue the color scheme of the Bell Cab Com¬ 
pany, nor will he use any of its facilities. 

11. It is further agreed that in the event the option here¬ 
inbefore referred to is not exercised, then the party of the 
first part may immediately cancel this Agreement and the 
relationship herein shall at once cease and determine and 
all sums paid shall be considered as rent for the automobile. 

12. It is further agreed that the automobile during the 
operation of this Agreement shall be brought to the office 
of the Bell Cab Company at lease once a day for inspection. 

13. It is also agreed that no waiver of one breach! of any 
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covenants herein contained shall be construed to waive or 
in any manner affect the covenants of this Agreement. 

14. Witness our hands and seals this day and year here¬ 
inbefore written. 

BELL CAB COMPANY, 

Bv LEON BRILL, J-. 

BENTON G. POTTER, 

1308 Park Rd. 

Witness: 

(Here follows Exhibit No. 4, side folios 303 and 304.) 
305 Ostrow Exhibit No. 10. 

Public Utilities Commission. 

Formal Case No. 230. 

Witness—Ostrow. 

Date—10-21-31. 

Agreement . 

This agreement made and entered into this — day of 
-, 193-, by and between City Cab Corporation, a corpo¬ 
ration organized and existing under the laws of the Dis¬ 
trict of Columbia and doing* business in the citv of Washing- 
ton, District of Columbia, party of the first part, and here¬ 
inafter designated as the owner, and-, of - 

Street, Washington, District of Columbia, party of the Sec¬ 
ond part, hereinafter designated as the operator. 

Whereas, the party of the first part is the owner of a 
taxicab company, in the city of Washington, District of 
Columbia, known and designated as the City Cab Corpora¬ 
tion; that it has its own garage and headquarters where it 
operates automobiles from; that it has switchboard service 
where telephone calls are received for the hire of taxicabs; 
that it also has telephone outposts at various localities in 
and around the District of Columbia where its chauffeurs 

I 

can obtain such orders from the switchboard; that it also 
has all other facilities necessary and incident to the opera¬ 
tion and maintenance of a taxicab operation in the city of 
Washington, District of Columbia, and 
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Whereas, the said party of the second parti desires to 
rent an automobile, to be used as a taxicab in ithe city of 
Washington, District of Columbia, and desires to avail 
himself of the facilities as hereinabove set forth and to 
become a lessee and operator of said taxicab company; 

Now therefore, in consideration of the sum of $1.00 to 
each and other in hand paid by the other, the receipt 
whereof is hereby acknowledged at the signing of these 
presents and in further consideration of the mutual cove¬ 
nants, promises, and agreements as hereinafter set forth, 
the said parties hereto agree with each other as follows: 

1. The party of the first part hereby agrees to rent to the 
party of the second part one 1931 Chevrolet sedan automo¬ 
bile taxicab, Engine No. —, Serial No. —, said automobile 
being one which has not heretofore been qsed, fully 
equipped with all standard equipment, including license 
plates and lettering, upon the condition that the said party 
of the second part shall pay to the party of the, first part 
upon the signing of these presents the sum of — and fur¬ 
ther to pay to the party of the first part the additional sum 
of — for the rental of said new automobile, it! being ex¬ 
pressly understood and agreed by and between the parties 
hereto that this is a contract of renting only and not of sale, 
conditional or otherwise, and the undersigned pairty of the 
second part covenants and agrees that the party of the 
first part has rented the automobile above described upon 
the expressed condition that it shall at all times remain the 
property of the party of the first part. 

i 

i 

Rules and Regulations. 

The party of the second part# covenants and agrees with 
the party of the first part to use the said taxicab;rented as 
aforesaid, subject to the following rules and regulations 
hereby set forth: 

Rule 1. The said taxicab shall be lettered and contain 
the telephone number of the company operated by the party 
of the first part in the same unique style and forjn as that 
now used, or any other name or telephone number which 
the party of the first part may designate. j 

Rule 2. That the said party of the second part agrees to 
maintain and operate said taxicab subject to the rules and 
regulations of the party of the first part and upon the order 
and orders of the said party of the second part. 


I 

i 
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Rule 3. The party of the second part agrees to operate 
said taxicab at least twenty-six days in any one month with 
a minimum payment to the party of the first part of $104.00 
in anv one month. 

Rule 4. The party of the second part agrees that the 
party of the first part shall have the right to prescribe the 
hours and days of shifts to be worked by the party of the 
second part and the party of the second part further agrees 
that he will not operate said taxicab at any other time than 
the time designated by the party of the first part. 

Rule 5. The party of the second part hereby agrees to 
furnish his own gas and oil, also mechanical repairs, tires 
and everything else incidental to the operation of said 
automobile and he further agrees to keep speedometer in 
good working order at all times also to keep said taxicab 
in good mechanical condition and appearance. The party 
of the first- part reserves the right to inspect said taxicab 
at all times for the purpose of determining whether or not 
said taxicab requires oil or grease or mechanical repairs. 

Rule 6. The party of the second part agrees to let party 
of the first part drain crankcase and lubricate car whenever 
necessary, it being further understood that party of the 
second part pays for same. 

Rule 7. The party of the second part hereby agrees to 
report at the garage of the party of the first part before 
taking his cab out on the street, and further agrees to 
report for duty on time and to also return cab to garage 
at the prescribed time designated for his shift, and to make 
all settlements in full at the end of each shift. No shortage 
will be permitted. 

Rule 8. The party of the second part hereby agrees to 
report all accidents immediately upon the happening 
thereof, and further agrees not to bind the company by 
making any statement to any claimant that the party of 
the first part will be liable for the damages, and in the event 
that the said party of the second part violates this rule, the 
party of the first part will not be responsible for the said 
accident. 

Rule 9. The party of the second part agrees to keep him¬ 
self in a neat appearing condition and also wear a chauf¬ 
feur’s cap and company badge at all times while on duty. 
Party of the second part further agrees to respect and 
honor the orders of the party of the first part, its agents 
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and employees, and further agrees not to refuse; any order 
given him by the dispatchers or the agents or employees of 
the party of the first part. 

Rule 10. The party of the second part agrees to replace 
any broken windshield or door glass in cab irpmediately 
after same being broken. Party of the second part fur¬ 
ther agrees to carry a spare tire in good condition at all 
times, also carry a complete set of tools, also to carry a set 
of skid chains in inclement weather and to place chains on 
cab whenever the weather calls for it. 

Rule 11. The party of the second part agrees that in the 
event that the taxicab which he is operating is damaged or 
requires mechanical repairs which will require several days 
in order to put said taxicab in running condition, that he 
will immediately report the same to the party of the first 
part and the party of the first part will substitute another 
taxicab to be used by the party of the second part and for 
which the party of the second part will pay to the party of 
the first part the regular prevailing rate, which at this time 
is $5.50 per shift not exceeding one hundred and twenty 
miles and five cents for each additional mile rup, but that 
no part of this sum paid shall accrue to the account of the 
party of the second part, as will be more fully! set forth 
hereinafter. 

Rule 12. The party of the second part hereby 'covenants 
and agrees that in the event that the taxicab operated shall 
become involved in a wreck or shall require repairs exceed¬ 
ing the sum of $50.00 that he will not take said taxicab to 
any other garage for repairs until he shall have;first noti¬ 
fied the party of the first part of such intention, and the 
party of the second part further covenants and agrees that 
he will not in any way, shape or form, hypothecate or per¬ 
mit any lien whatsoever to be placed upon said tpxicab. 

Rule 13. The party of the second part agrees |to pay to 
the party of the first part after completion of a^iy service 
rendered in cash. In the event that the cab requires a con¬ 
siderable amount of work, it may be possible to Arrange in 
some way to carry the amount on a deferred payment plan 
which will have to be mutually agreed upon by both parties 
concerned. The minimum road service call withip the Dis¬ 
trict of Columbia will be 50 cents. 

Rule 14. The party of the second part hereby agrees to 
abide by all the police regulations in full force and effect 
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in the District of Columbia. And the party of the second 
part further agrees that he will not use said taxicab for 
any unlawful or illegal purposes, nor will he violate the 
national prohibition act or any other law in force in the 
District of Columbia prohibiting the transportation of all 
persons for immoral purposes. 

Rule 15. The party of the second part hereby agrees that 
he will operate said taxicab himself and that he will not 
permit any other person or persons to operate said taxicab, 
it being expressly understood and agreed that no two men 
shall operate the above-mentioned cab. 

Rule 16. It is further understood by the party of the sec¬ 
ond part that for any reason that he has his operator’s 
license revoked or in any way becomes incapacitated he 
will not be permitted to transfer any equities which he may 
have accumulated. However, he may pay up the unpaid 
balance and other charges which may have accumulated in 
full cash settlement and that before title passes to the party 
of the second part, the party of the first part will have the 
right to cause the removing of the lettering and also the 
license plates. Transfer of equities may be arranged 
under pressing circumstances, provided, however, that 
there shall be a mutual agreement by both parties hereto. 

Rule 17. The party of the second part hereby agrees to 
be courteous to the public at all times and to refrain from 
any unnecessary conversation with passengers. 

Rule 18. The party of the second part hereby agrees that 
in the event that it becomes necessary for him to absent 
himself from work for the reason of sickness or injuries or 
for any other cause, that he will report the same to the 
party of the first part immediately and it shall be within 
the discretion of the party of the first part as to whether or 
not such excuse shall be a valid one, and in the event that 
said party of the first part shall deem such excuse un¬ 
worthy of credence, the party of the second part shall be 
subject to dismissal and shall not be entitled to any bene¬ 
fits under this agreement. 

Rule 19. In the event of the death of the party of the 
second part, the party of the first part agrees to permit the 
heir or heirs to purchase said automobile, provided, that 
the name of the party of the first part and the telephone 
number and license plates shall be removed from the taxi¬ 
cab referred to or in lieu thereof to permit some other per- 
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son acceptable to the party of the first part to receive what¬ 
ever benefits may have accrued to the party of t|h.e second 
part, subject to the terms and conditions of tljiis agree¬ 
ment. 

30G Rule 20. The party of the second part agrees not 
to smoke while carrying passengers. 

Rule 21. The party of the second part agrees not to 
overcharge passengers deliberately. 

Rule 22. The party of the second part agrees that he 
will be personally responsible for his equipment and in 
no way, shape or form, exchange any equipment | from one 
car to another. 

Rule 23. The party of the second part agrees | that said 
automobile shall remain in the garage of the party of the 
first part at all times when said automobile is not in use. 

The party of the first part hereby agrees to fdrnish fire 
and theft insur-e on said automobile to the extend of $700, 
it being expressly understood and agreed that !this pro¬ 
vision does not apply to any accessories on said automo¬ 
bile. In the event that said automobile is damaged by 
fire or theft, the party of the first part reserves!the right 
to make all replacements and restore the autoinobile to 
its original condition, provided, however, that said claim is 
legitimate, and approved by the Insurance Company. It is 
further understood and agreed by the party of the second 
part that in the event said automobile is stolen and not 
recovered, that the party of the first part is authorized 
to collect the money due from the Insurance Company to 
apply said money so collected pro rata to a nevj automo¬ 
bile to be purchased and placed in service, subject to the 
same terms and conditions as above. 

• i 

The party of the first part agrees to indemnify and save 
harmless, the party of the second part, from a|ll claims 
for liability or property damage to the extent of $— in 
any one claim and $— in any one accident and to the ex¬ 
tent of $— for property damage, which may result from 
an accident. 

The party of the first part hereby covenants and agrees 
with the party of the second part, that in the event that 
said party of the second part complies with the foregoing 
rules and regulations and all the terms and conditions of 
this agreement for a period of twelve months from the 
date of the signing hereof, then and in that etent, the 
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said party of the first part hereby covenants and agrees 
that it will deliver all right, title and interest, free and 
clear of all liens and encumbrances to the said automobile 
taxicab operated by the party of the second part, to the 
party of the second part, provided, however, that said 
party of the second part will immediately cause the letter¬ 
ing, license plates, and partition on said taxicab to be re¬ 
moved, simultaneous 'with the passing of title to said 
automobile. 

In order that this agreement may not be construed as 
a bill of sale, conditional or otherwise, the passing of title 
to said automobile to the party of the second part by the 
party of the first part, is to be construed as a bonus to' 
the party of the second part for the faithful performance 
of the rules and regulations as hereinbefore set forth. 

In the event that it becomes necessarv to vitiate this 
agreement because the party of the second part fails to 
perform his agreements or because of an infraction of the 
rules, it is understood and agreed that the consideration 
of $100 and any other accruals from the rental of said 
automobile belongs absolutely to the party of the first 
part, said sums being paid in consideration of the party 
of the first part having rented and permitted the party 
of the second part to use said automobile and all of its 
facilities, and also to cover the fire, theft, property dam¬ 
age and liability insurance on said automobile during the 
period of its operation, and the party of the second part 
by these presents, hereby remises, releases and forever 
discharges the said party of the first part from any and 
all claim, suits at law or in equity, which may arise by 
reason of anv claim for the funds herebv or hereafter 

W 

paid to the party of the first part under this agreement. 

The party of the second part hereby agrees not to re¬ 
move said automobile from the District of Columbia with¬ 
out first having obtained the permission of the party of 
the first part so to do. 

The party of the second part hereby agrees that during 
the entire time that this contract is in full force and effect, 
that he will now and hereafter be bound and will charge 
the rate of fare to the public prescribed by the party of 
the first part. 

It is hereby understood and agreed that this contract 
may be terminated at any time by the party of the first 
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part upon any infraction or violation of any or all of the 
covenants, agreements, rales and regulations aforesaid by 
the party of the second part. 

In witness whereof the party of the first part has caused 

its hand and seal to be hereunto affixed by--■, who 

has been appointed attorney in fact to execute this agree¬ 
ment and has caused the official seal of the company to be 
hereunto affixed; and the party of the secondjpart has 
caused his hand and seal to be hereunto affixefl the day 
and year first hereinbefore written. 

CITY CAB CORPORATION, 

By-. ! 

-, j [seal.] 


Signed, sealed and delivered in the presence of: 


District of Columbia, ss: 

I,-, a Notary Public in and for th^ District 

of Columbia, do hereby certify that-, party to a 

certain agreement bearing date on the — day of -, 

193-, and hereto annexed, personally appeared before me 

in said District, the said-, being personally well 

known to me as the attorney in fact who executed the said 
agreement and acknowledged the same to be the act and 
deed of the City Cab Corporation. 

And I further certify that-, party to i a certain 

agreement bearing date on the — day of-, 193-, and * 

hereto annexed, personally appeared before me in said 

District, the said-, being personally well known 

to me as the person who executed the said agreement 
and acknowledged the same to be his act and deed. 

Given under my hand and seal this — day of -j-, 193-. 

! > 

Notary Public, D. C. 

[Stamp:] Public Utilities Commission. Forijnal Case 

No. 230. Commission Exhibit No. 10. Witness: -j-. 

Date: 10-21-31. Reporter:-. j 

17—5814a ! 
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307 Def’t. Ex. #5. 

Copy. 

Law Offices of Albert W. Jacobson, Suite 20-22 Rust 
Building, Washington, D. C. 

July 14th, 1931. 

Re Case- 4112-17, 4112-25. 


Mr. R. J. Hoage, 

Deputy Commissioner, 

Washington, D. C. 

Dear Sir : 

On behalf of the City Cab Corporation, Washington, 
D. C., I desire to submit to you the following information 
which constitutes the various contracts between the drivers 
of taxicabs and our company. 

This company operates under two systems, the first of 
which is the straight rental basis, and the second is that 
known as the cooperative plan of operation. I shall discuss 
these with you seriatom. 

The first system of operation is that of straight rental 
basis. Any person desiring to rent a cab from this com¬ 
pany enters into an agreement, whereby the company will 
lease a taxicab to them at a specified and agreed rental for 
a period of twelve hours, during which time the lessee is 
* entitled to drive said taxicab for a distance of one hundred 
and twenty miles. In the event that the said lessee exceeds 
one hundred and twenty miles in any twelve hours, he pays 
to the company an additional specified sum for each addi¬ 
tional mile run, but if the said lessee does not use the en¬ 
tire one hundred and twenty miles in the twelve hours, he 
is still obligated and pays the specified rental value agreed 
upon before taking said taxicab out. 

This system of operation is strictly upon a rental basis 
and the entire profit over and above the specified sum 
agreed to be paid by the lessee to this company belongs 
absolutely to the lessee. In consideration of the agreed 
rental value, this company furnishes the gasoline and oil, 
and the furnishing to the lessee of telephone calls but the 
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basis of the rental provides that the driver is to pay any 
damage to the said taxicab during the period of his lease. 

The second basis of operation is the cooperative plan, 
whereby the lessee enters into a rental agreement whereby 
he agrees to pay to the company a specified sum in cash 
and thereafter a specified sum every day that he uses 
308 the said taxicab. In the event that the said driver 
faithfully complies with the terms of bis rental 
agreement for a period of twelve months, the company will 
at the end of that time give the said automobile to the lessee 
as a bonus. Under this plan of rental, the lesseb pays for 
his own gasoline and oil, works at such hours as he deems 
best, and the said lessee pays for his own damage repairs, 
service, etc. The entire proceeds from the said taxicab 
and all proceeds pertaining thereto are the property of the 
lessee over and above the specified rental sum agreed upon. 

I trust this is the information you desire, and if I can be 
of any further service to you, please call on me. 

Yours very truly, 

(Signed) ALBERT W. JACOBSON. 

AW J :TO. j 

CC. to T. J. King. 

CC. to H. A. Dawson. 

CC. to W. S. Bowen. j 

CC. to L. M. Cochran. 

EM. 7-20-31. I 

Copy. | 

I hereby certify that this is a true and correct copy of an 
official record in the office of the Deputy Comjnissioner, 
District of Columbia Workmen’s Compensation Act. 

R. J. HOAdrE, 
Deputy Commissioner . 

(Here follow two maps, side folios 309 and 310.) 

Endorsed on cover: District of Columbia Supreine Court. 
No. 5814. Bell Cab Company, a corporation, et al., appel¬ 
lants, vs. Mason M. Patrick, etc., and No. 5815, City Cab 
Corporation, a body corporate, et al., appellants, i’s. Mason 
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Court of Appeals, ©(strict of Coltuntfa 

OCTOBER TERM, 1932 


No. 5814 


Bell Cab Company, a Corporation, and Richmond B. 
Keech, People's Counsel, Intervener, Appellants, 

vs. I 

j 

Mason M. Patrick, Rily E. Elgen, and John C. Got- 
wals, Constituting the Public Utilities Commission 
of the District of Columbia, Appellees . 


DISPOSITION OF CASE 

This is the Bell Cab Company's appeal from a decree 
rendered by the Supreme Court of the District of Co¬ 
lumbia, holding an Equity Term, in which the said Court 
affirmed Order Number 956 of the Public Utilities Com- 

i 

mission. j 

STATEMENT OF FACTS 


The appellant proved in the Court below that: 

The appellant was engaged in the taxicab business 
in the District of Columbia; it was not engaged 
in transporting people in the District of Columbia at 
a rate per mile; (R. 30) John C. Gotwals was a 
Member of the Public Utilities Commission but never 
sat during any of the hearings (R. 27) nor did he 
participate in any way in the decision (R.j 27) 
Major Davison was the first assistant engineer Commis¬ 
sioner during the time these hearings were in progress 
(R. 141-2); Major Davison did not sit during any pf the 
hearings; (R. 27) the Order was prepared jointly by Mr. 
Hartman and General Patrick; (R. 26) General Patrick 
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was not present at the taking of the testimony on the last 
day, as his engagements made it necessary for him to be 
absent; (R.23) the Public Utilities Commission issued 
Order Number 956 which provided for, among other 
things, the placing of meters on all cabs and the opera¬ 
tion of taxicabs on a mileage basis. (Plaintiffs Exhibit 
A); the services the appellant rendered to the public 
were safe and reasonable and it handled all adjustments 
and settled all cases and at that time there was no case 
pending in any Court against it, arising out of any torts 
committed by the drivers of any of the cabs. (R. 34); 
there were no judgments against the Company and suits, 
when filed by reason of such accidents, were filed against 
the Company and not against the driver. (R. 35); the 
stockholders were getting a fair return on their invest¬ 
ment under the zone system. (R. 36); it did not 
receive notice that the Commission’s hearing was for the 
purpose of changing from the zone system to taxi meters. 
(R. 40); no valuation was made by the Public Utili¬ 
ties Commission of the property of appellant, before the 
said Commission fixed the rate; the Court, after 
hearing the testimony, and arguments of counsel, and 
after reading briefs furnished, did affirm the order of the 
Public Utilities Commission. 

THE ERRORS RELIED UPON BY 
APPELLANT 

1. The Court erred in holding that the failure of 
the Commissioners of the Public Utilities Commission 
to file a proper oath of office in accordance with law, did 
not disqualify them, in holding that the Commissioners 
had legally entered upon the duties of their offices, and 
in holding that the said Commissioners had filed a proper 
oath of office as required by law. 

2. The Court erred in holding that there was a 
quorum present at the hearing and that the Public Utili- 
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ties Commission could act, and pass this order even 
though no quorum heard the testimony. - 

3. The Court erred in holding that the Public 

Utilities Commission had a right to hold a hearing with¬ 
out particularly designating the Utility complained of 

. ' 1 > . | 

or the specific complaint or complaints made, 

«* — ' / 

4. The Court erred in holding that the Public 

Utilities Commission had the power to require meters On 
cabs operating under a zone system, and in holding that 
the Public Utilities Commission had the power to fix the 
exact rate to be charged by a public utility. 


POINT ONE 


The court erred in holding that the failure of 
the Commissioners of the Public Utilities Coin¬ 
mission to file a proper oath of office in accord¬ 
ance with law, did not disqualify them, in holding 
that the Commissioners had legally entered upon 
the duties of their offices, and in holding that the 
said Commissioners had filed a proper oath of 
office as required by law. 

The Act of Congress known as Section 8, from Public 
Act Number 435, approved March 4, 1913, (37 U. ; S. 
Stats, p. 974) provides in Paragraph 97, thereof, as fol¬ 
lows: ! 


“Before entering upon the duties of his office, each 
Commissioner . . . shall take and subscribe the 
constitutional oath of office, and shall, in addition 
thereto, make oath or affirmation before, and file 
with the Clerk of the Supreme 'Court of the pis- 
trict of Columbia, that he is not pecuniarily inter¬ 
ested, voluntarily or involuntarily, directly or indi¬ 
rectly, in any Public Utility of the District of Co-' 
lumbia”. • 


• ■ •' ! .J. 


The Bill of Complaint alleges that the defendants be¬ 
low had filed and subscribed the constitutional oath of 
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Court of the District of Columbia, an oath that they, 
the said defendants, were not directly or indirectly inter¬ 
ested in any Public Utility in the District of Columbia. 

The answer of the defendants admits the truth of this 
allegation. 

This question may be raised collaterally as was done 
in Shattuch et als vs. Bascon (105 N. Y. 39). 

Paragraph 97 of the Public Utility Act (supra) defin¬ 
itely requires the oath of office to be made before any com¬ 
missioner can enter upon his duties . It is jurisdictional. 
A commissioner can not lawfully act as such unless he 
first comply with the statute as to oath of office. 

This Court, in Kalbfus vs. Siddons (42 App. D. C. 317) 
has passed upon the question of compliance with an oath 
of office and in that case the Court cited a New Jersey 
case and followed the law as laid down in that State. 
Therefore, there being no other authority in the District 
of Columbia, we have taken the law as found in New 
Jersey and we, herewith, quote from Perry vs. Thompson 
(16 N. J. L. 72): 

Where a commissioner taking testimony omitted 
the words "fairly and impartially” from an oath which 
required "faithfully, fairly and impartially”, such omis¬ 
sion was a fatal defect and the oath insufficient. 

"Now the Court has a power which it often exercises, 
of dispensing with form; not however with the substance 
of a statute; and yet ‘fairly and impartially’ are a part 
of the substance of the oath. They mean something 
more than is meant by the word ‘faithfully’, or they 
would not have been used in the statute. If they mean 
only the same thing as ‘faithfully’, then it is granted, 
that by the rule of legal construction, they become use¬ 
less words, and may be stricken out of the statute. 

"The word ‘faithfully’ as it respects temporal affairs, 
means diligently, without unnecessary delay, as a faith¬ 
ful officer, a faithful servant, in applying to their duties. 
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An agent may be very faithful, yet very partial, to his em¬ 
ployer. If there is the least room for evasion,‘the legis¬ 
lature did well, by way of guarding against it, after the 
word ‘faithfully’ to add the words ‘fairly and impartial¬ 
ly’, in order to be sure to bind the conscience of the com¬ 
missioners on the point of impartiality, and to expunge 
both these words from the oath, and not substitute any 
others in their place as equivalent, is a substantial de¬ 
parture from the statute.” I 

. 

In the Court of Appeals case of Kalhfus vs. Siddons 
(42 App. D. C. 317) the Court said: 

“Where the statute requires a prescribed oath of of¬ 
fice before any person elected shall act therein, a person 
can not qualify as such officer unless he has taken an oath 
in substantial, not necessarily literal, compliance with 
the law.” 

The law is that a Public Utility Commissioner can not 
be indirectly or directly interested in any Public Utility 
in the District of Columbia, To enforce this provision 
of the law, the statute requires a proposed commissioner, 
before entering upon his duties, to swear under oath he 
is not directly or indirectly interested in any public util¬ 
ity in the District of Columbia. i 

! 

It, therefore, necessarily follows that it is a substan¬ 
tial failure to comply with the law if such proposed Com¬ 
missioner fails or refuses to make such oath. 

If the oath of office as taken, had contained any Words 

i 

which would be construed to cover any indirect interest, 
this point would not be well taken. The oath as filed 
did not contain any words which covered this require¬ 
ment of'law even in substance, and certainly not literally. 

A later authority in New Jersey, Brennan Mfg. Co. v. 
Alfred Adams (76 N. J. L. 61) regarding the question as 
to validity of depositions taken in N. Y., holds as follows: 

“ . . . He (the Commissioner) was sworn to take the 
testimony fairly and impartially. ' The statute requires 
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that he be sworn to execute the commission faithfully, 
fairly and impartially. Executing the Commission in¬ 
volves more than merely taking the testimony and the 
word “faithfully” can not be disregarded.” 

In New York State we find the law to be the same: 

Shattuch, et cds vs. Bascon (105 N. Y. 39). Certain 
lands were sold for arrears of taxes. Law in force at that 
time required that the oath of the assessors to the as¬ 
sessment roll should state that they had estimated the 
value of the real estate in accordance with the judgment 
of the majority of them “with the exception of those cases 
in which the value of said real estate has been changed 
by reason of proof produced before us”. It appeared that 
in the oath to the assessment-roll of that year instead of 
the words “of proof” the word “hereof” was inserted. It 
was held that this was a fatal variance, rendering the as¬ 
sessment void; and, as the tax sale was for the aggregate 
of the three years, the entire sale and the deed given in 
pursuance thereof, were void. 

“Thus the entire value of the oath was lost, and it an¬ 
swered no purpose whatever so far as pertained to the as¬ 
sessment of real estate, and might have as well been en¬ 
tirely omitted.” 

“It must be presumed that the form of the oath pre¬ 
scribed by the statute was before the assessors at the time 
the oath was written, and we may assume that the ma¬ 
terial departure from the words of the statute was prob¬ 
ably intentional to accomplish some purpose not allowed 
by the letter of the law. We, therefore, entertain no 
doubt that this defect in the oath rendered the assess¬ 
ment of 1856 wholly void . . . .” 

In re: Gilroy (32 N. Y. S. 891) “ . . . the omission of 
the word “faithfully” from the constitutional oath which 
the statute required the commissioners to take was a ma¬ 
terial omission, sufficient to invalidate the proceeding 
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Therefore, the Court is confronted with a plain ques¬ 
tion of law: Is there any difference between “voluntary” 
and “involuntary” and “directly” and “indirectly”, jlf 
there is a difference, then these Commissioners could not 
lawfully omit from their oath the words “directly or in¬ 
directly.” i 

It can be seen from reading the above cases that 
there is a presumption that the party taking an oath, Had 
the form of the oath before him at the time that he made 
it; and further, if any part was omitted, the omission 
was intentional. j 

Therefore, these Commissioners having failed to swear 
under oath that they were not directly or indirectly in¬ 
terested in any public utility in the District of Colum¬ 
bia, failed substantially to comply with the law and were 
never qualified. j 

Congress is the legislature and it has definitely Said 
that these Commissioners before being qualified to act 
as such, must swear under oath to certain things. Al¬ 
though these Commissioners knew what the law was and 
knew what was required, they have failed to comply with 
the statute as written. Nowhere in the oath does it ap- 

i 

pear that these men have stated that they are not indi¬ 
rectly interested in any public utility in the District of 
Columbia. And, as the New York Court said, “it must 
be presumed that the form of the oath prescribed by! the 
statute was before the assessors at the time the oath was 
written, and we may assume that the material departure 
from the words of the statute were probably intentional 
to accomplish some purpose not allowed by the letter of 
law.” : | 

POINT TWO 

...... j 

The Court erred in holding that there was a 
quorum present at the hearing and that the Pub¬ 
lic Utilities Commission could act and pass this 

I 

j 

. i 

I 

i 

j 
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order even though no quorum heard the testi¬ 
mony. 

This question presents a novel one for this jurisdiction. 
Paragraph 97, portion b, of the Public Utilities Act, pro¬ 
vides: 


“A majority of the commissioners shall constitute 
a quorum to do business, and any vacancy shall not 
impair the right of the remaining commissioners to 
exercise all the powers of the commission. Any in¬ 
vestigation, inquiry, or hearing within the powers 
of the commission may be made or held by any com¬ 
missioner, whose acts and orders, when approved by 
the commission, shall be deemed to be the order of 
the commission. The commission shall have power 
to adopt and publish rules and regulations for the 
administration of the provisions of this section, in¬ 
cluding the conduct of its investigations, inquiries, 
hearings, and other proceedings.” 


The evidence showed that John C. Gotwals, one of the 
defendants, was never present during any of the hearings 
and never corroborated with the other commissioners in 
this matter. The evidence of General Patrick showed 
that Hartman and he jointly prepared this order. 

The evidence further showed that General Patrick was 
not present during the last day of the hearing due to other 
engagements and, therefore, Hartman alone was the only 
commissioner who sat during the entire hearing. The 
Act as may be seen provides two methods of hearing. 
One, by a majority of the Commissioners or all of the 
Commissioners. Secondly, by a hearing to be made by 
any Commissioner, but whose acts and orders must be 
approved by the Commission. 

The record shows very plainly that there was never 
any order passed or any attempt made to authorize any 


one commissioner to take the testimony (Transcript 222 
R. 455-458), and therefore we need not concern ourselves 
withthesecond methodofhearing. 
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The first method of hearing was not complied with by 
the Public Utility Commission. Commissioner Hartman 
was the only Member of the Commission who heard all 
the testimony. Commissioner Gotwals was never present 
at the hearings and Chairman Patrick was not present 
on the last day. Chairman Patrick testified that he apd 
Hartman jointly prepared the Order, and later changed 
his testimony under questioning by the Assistant Cor¬ 
poration Counsel, Mr. Roberts, to the effect that ohe 
Major Davison also helped prepare the order. 

When faced with this objection at the trial, the de¬ 
fendants attempted to sustain their position on the basis 
that they had held a hearing under the provisions of said 
paragraph calling for one Commissioner to hear the evi¬ 
dence, and whose act and order was approved by the 
Commission. This theory is plainly untenable as no or¬ 
der was passed appointing any Commissioner to take 
testimony and no order was passed approving any acts' of 
such Commissioners. (R. 445-448.) j 

Counsel for the defendants then adopted the view that 
the Commission as a whole passed the order and that it 
was not necessary that a quorum hear the testimony as 
long as they read the record. 

. „i 

On this point we respectfully submit to the Court that 
the opinion in the case of Colonial Power & Light Co;, v. 
George P. Creaser, et als (87 Vt. 457) fully argues and 
sustains our position. j 

“The Public Service Commission consists of three Com¬ 
missioners, a majority of whom are a quorum for the 
transaction of any business or duty of the Commission. 

i 

• •• “,r 

The record shows a hearing had July 11, 1913, before 
Commissioners Watson, Warner , and Babbitt, and a re¬ 
port and award thereon made August 7, 1913, by Com¬ 
missioners Bacon and Warner. It thus appears that there 
was a change in the Membership of the Commission be- 
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tween the dates named, and that of the two Commission- 
ers who made the report and award only one had heard 
the case. 


The question presented by these facts is a jurisdictional 
one, and is properly for consideration, although not 
raised below. The judgment of the Commission can not 
be sustained on presumptions; the facts necessary to give 
it jurisdiction must affirmatively appear. (Besseth vs.- 
Goddard , 87 Vt. 77.) 

In imposing this burden upon private property for a 
public purpose the Commission was exercising a judicial 
function. Due process of law, as well as the terms of 
the provision under which the proceeding was had, re¬ 
quired that there be hearing before decision. ... A func¬ 
tion which embraces hearing and decision is not a divisi¬ 
ble duty. The hearing can not be had by one part of the 
Commission and the decision be made by another part. 
It is not enough that the whole process is carried through 
within the Commission as a collective and continuing 
body. The determination of a board of triers is the ag¬ 
gregate result of individual findings and conclusions, and 
there must be in both stages of the proceeding, identity 
of individuals as well as the requisite number. 

Only one of the three commissioners who heard this 
case was in office when the decision was made, and the 
Commissioner who made up the quorum which rendered 
judgment was not a Member of the body when the case 
was heard. The judgment rendered was invalid/' 

The contention of the defendants as to Major Davison 
being a Member of the Public Utilities Commission, can 
not seriously be considered for two reasons: 

(1) Paragraph 97 (a) of the Public Utilities 
Act, provides that: “Three Commissioners as follows: 
(1) the Engineer Commissioner of the District of Colum¬ 
bia, and (2) . . . 

It is plain that the Engineer Commissioner is named 
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and not his first assistant. The provisions of law allowing 
the Assistant Engineer Commissioner to act for and in 
the place of the Engineer Commissioner (Section 23, 
Title 20, 26, Stats. 1113) is a definite law affecting only 
the D. C. Commissioners. This section specifically ap¬ 
plies to quorums of the D. C. Commissioners. Such a 
provision is absent from the Public Utilities Act. 

(2) Even if Major Davison was a Member], he 
did not hear any of the testimony . 

Counsel for defendants, on a Petition for rehearing for 
the first time, argued that the plaintiff herein had waived 
this question. In answer to this novel idea, we submit 
that jurisdiction can not be waived. We further call this 
Court's attention to the record as disclosed by the tran¬ 
script on pages 213, 214 and 215, as to whether or not this 
plaintiff ever waived this question. This is what tran¬ 
spired: The City Cab Company was moving to return 
the cause to the Commission for further testimony. Coun¬ 
sel for City Cab Company agreed to waive the question 
of quorum. But said City Cab Company had never raised 
that point, for the question of quorum was only Raised 
by the Bell Cab Company. The agreement to waive was 
not made by counsel for the Bell Cab Company although 
he was present. But the case was not returned t6 the 
Commission on that motion and later the question of 
quorum was argued by the Bell Cab Company orally and 
by brief and answered by defendants in their briefL At 
no time prior to the Court's opinion did defendants ever 
contend that the question had been waived nor had it 
been waived. 

Counsel for Bell Cab Company states to this Court 
that he did not participate in the aforementioned discus¬ 
sion nor does he remember hearing the same; nor did he, 
at any time, agree to waive the question of quorum.! The 
transcript at pages 220, 221 and 222, quotes the record 
bearing on this point, and this took place after the alleged 
waiver. 
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POINT THRfeE 

The Court erred in holding that the Public 
Utilities Commission had a right to hold a hear¬ 
ing without particularly designating the Utility 
complained of or the specific complaint or com¬ 
plaints made. 

This objection to the procedure of the Public Utilities 
Commission is very substantial for there was no evidence 
offered by the defendant of any complaint made by any¬ 
one against the Bell Cab Company, a Corporation. There 
was no evidence offered of an investigation having been 
made of the Bell Cab Company, a Corporation, and there 
was no evidence offered either before the Public Utilities 
Commission or before the Court to show or tending to 
show that the existing rates used or charged by the Bell 
Cab Company, a Corporation, were unreasonable, un¬ 
justly discriminatory or that its service was unreasonable, 
insufficient or unjustly discriminatory. There was no 
showing at the trial that the Public Utilities Commission 
had proceeded in accordance with law. And we call the 
Court's attention to paragraphs 38 and 45 of the Act, 
which definitely provided: 

“That upon its own initiative or upon reasonable com¬ 
plaint made against any public utility that any of the 
rates, tolls, charges, or schedules, or services, or time and 
conditions of payment, or any joint rate or rates, sched¬ 
ules, or services, are in any respect unreasonable or un¬ 
justly discriminatory, or that any time schedule, regula¬ 
tion, or act whatsoever affecting or relating to the con¬ 
duct of any street railway or common carrier, or the pro¬ 
duction, transmission, delivery, or furnishing of heat, 
light, water, or power, or any service in connection there¬ 
with, or the conveyance of any telegraph or telephone 
message, or any service in connection therewith, is in any 
respect unreasonable, insufficient, or unjustly discrimi- 
natory, or that any service is inadequate or cannot be ob- 
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tained, the commission may, in its discretion, proceed, 
with or without notice, to make such investigation as jit 
may deem necessary or convenient. But no order affect¬ 
ing said rates, tolls, charges, schedules, regulations, or act 
complained of shall be entered by the commission with¬ 
out a formal hearing.” 

‘That if after making such investigation the commis¬ 
sion becomes satisfied that sufficient grounds exist to war¬ 
rant a formal hearing being ordered as to the matters so 
investigated, it shall furnish such public utility inter¬ 
ested a statement notifying the public utility of the mat¬ 
ters under investigation. Ten days after such notice 
has been given the commission may proceed to set a tii|ne 
and place for a hearing and an investigation as herein¬ 
before provided.” 

From the act, it is plainly evident that a definitely de¬ 
termined method of procedure has been provided by the 
law. Congress in its wisdom, has determined that to 
protect the rights of the people and corporations in the 
District of Columbia, engaged in operating utilities^ a 
formal, definite and fixed method must be complied with 
so that their rights might be better safeguarded. The 
same thought has occupied the minds of the men of this 
Country from the beginning until the present time. ! It 

_ _ i 

was always the purpose of the fathers of this Country 
to protect the rights of the people by procedure, provid¬ 
ing due process of law and a regulated proceeding. With 
this in mind, an examination of paragraphs 38 and 45 
discloses that Congress did attempt to protect the rights 
of public utilities from the very methods which seemed 
to have been adopted at the hearing out of which this 
order was bom. 

V’ i 

The evidence in the case shows that these steps pro¬ 
vided by law were not taken; that no effort was made: by 
the defendant below to conform to these regulations. 
The Act provides that a complaint be made either by the 
Commission- itself or b^ a third p^tyl'- - 


i 
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The statute required that an investigation be made to 
determine whether or not the utility should be called 
upon to answer, this being done for the purpose of pro¬ 
tecting and saving the utility from needless persecutions 
and expenses. If the utility commission was of the opin¬ 
ion that there was merit in the complaint, the public 
utility complained of would be called upon to answer the 
complaint, but with a full knowledge of what the com¬ 
plaint was, so that the said utility might come prepared 
to admit the truth or rebut the falsity of the charges laid 
against it, that is, due process of law, with ample oppor¬ 
tunity to be heard and ample opportunity to defend. We 
wonder as we read the Act, how this Commission could 
have adopted a method of procedure so far removed from 
the course outlined by the law. 

Consider the evidence as shown by the record and con- 

w 

sider the act as shown by the brief. How has such an 
irregular proceeding damaged the appellant? First, it 
damaged the appellant in making it a party to a hearing 
in which it knew not the complaint nor the complainant. 
We cannot find in the record any effort made by the Pub¬ 
lic Utilities Commission to determine the valuation of 
any of these utilities for the purpose of fixing rates. And 
we submit to the Court that it was the duty of the said 
Commission to so determine the rates on the basis of 
valuation alone and return on investment. 

POINT FOUR 

The Court erred in holding that the Public 
Utilities Commission had the power to require 
meters on cabs operating under a zone system, and 
in holding that the Public Utilities Commission 
had the power to fix the exact rate to be charged 
by a public utility. 

The Public Utilities Commission is a creature of stat- 
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ute. It is expressly limited to those powers given or 
granted to it by such statute. 

It is provided in the Public Utility Act (Paragraph 2, 
of Section 8) that every Public Utility doing business in 
the District of Columbia is required to furnish service 
and facilities reasonably safe and adequate, and in all re¬ 
spects just and reasonable. It is also provided that the 
rates charged should not be discriminatory, and the Act 
further, in Paragraph 85, of Section 8, provides for the 
penalty, should a public utility violate the rules of the 
Public Utilities Commission. It is plain from the Act that 
the purpose of the Public Utilities Commission is not 
more than to superintend and supervise the operation of 
Public Utilities in the District of Columbia. Counsel 
for the appellee has contended, prior to this time, that 
Paragraph 21 allows the Commission to ascertain and fix 
serviceable standards for the measurement of quality, 
pressure, initial voltage or other conditions pertaining to 
the supply of the product or service rendered by any 
public utility, and prescribe reasonable regulations for 
examining or testing such product or service and for the 
measurement thereof. . . . 

i 

i 

Applying common sense to this provision we find no 
right to require a taxicab to operate by the two-mile and 
additional third-of-a-mile basis, nor can Paragraph 21 
be construed to mean that the Public Utilities Commis¬ 
sion may say to all common carriers in the District of 
Columbia that they operate by charging 25 cents for the 
first two miles and 5 cents for each additional third of a * 

i 

mile. 

Carefully reading said Paragraph, it is clear that the 
Commission was given the power to measure certain 
products. But the right to measure products and charge 
on the basis of so much per unit is not the right to Re¬ 
quire a public utility to change its methods of operation, 
and if this order were affirmed it would not be the allow- 
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ance of an instrument to measure a product or service, 
but it would be the establishment of an instrument by 
which a different type of service would have to be pro¬ 
vided in order to meet the requirements of the meter. 

In other words, if a taxi meter charging as the Order 
provides, were installed, the Public Utilities Commis¬ 
sion would be providing an instrument which would 
change the service provided and not measure it. The in¬ 
strument which the Public Utilities Commission attempts 
to impose on taxicabs in the District of Columbia instead 
of measuring the product supplied, actually forces the 
product to be different, namely, it requires the utility to 
furnish a cab on the two-mile and additional third-of-a- 
mile basis, and does not measure what the zone cabs now 
offer to the public, namely, a service within certain limits 
of the City at a definite price. 

The Public Utilities Commission has attempted to say 
to the zone cabs: You can not operate by agreeing to 
carry, a person within a certain limit for a certain price, 
but you must measure the service you provide with a taxi 
meter and you must measure it not on the mile basis, 
but on a two-mile and one-third of a mile basis. The 
argument needs no further presentation. 

The appellant in this case denies the right of the 
Commission to require taxi meters. In the case of Har¬ 
lan vs. Bell , (54 W. L. R. 731) Mr. Justice Smith sitting 
in the Supreme Court of the District of Columbia defi¬ 
nitely held that the Public Utilities Commission could 
not require taximeters upon vehicles that did not charge 
by the mile. This case was affirmed by this Court in 
Bell vs. Harlan , (57 App. D. C. 255). 

In the case of Patrick vs. Smith , (59 App. D. C. 38) it 
was definitely held that the Public Utilities Commission 
had no power to require financial responsibility and we 
respectfully submit to this Honorable Court that to re¬ 
quire a taxicab to charge by the two-mile and third-of-a- 
mile basis, is a far greater imposition upon the rights of 
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the taxi driver than that of requiring insurance or finan¬ 
cial responsibility, and, therefore, this Court has already 
determined the problem. 

This appellant denies the right of the Public Utility 
Commission to set a minimum rate, for Congress author¬ 
ized the Commissioners of the District of Columbia to 
make Police Regulations for the Government of said 
District, which resolution was approved January 26, 
1887, and by said act they did provide: 

• • I 

“ . . . that the commissioners of the District of 
Columbia be, and they are hereby, authorized ahd 
empowered to make, modify, and enforce usual and 
reasonable police regulations in and for said Dis¬ 
trict, as follows: 

Fifth. To establish and regulate charges to be 
made by owners of hacks and hackney carriages of 
any kind whatsoever. 

Tenth . To regulate the movements of vehicles 
on the public streets and avenues for the preserva¬ 
tion of order and protection of life and limb. . . ” 

Congress, by Act of March 3, 1909, in 35 St. Pt. l, jp. 
726, provided: . j 

“That the Commissioners of the District of Co¬ 
lumbia be authorized and directed, after due investi¬ 
gation, to prepare and put in immediate operation, 
subject to change from time to time, a reasonable 
scale of charges, by cabs, taxicabs and public ve¬ 
hicles, for the transportation of passengers in the 
District of Columbia, and the tariffs so prepared 
shall be the maximum charges that may be collected 
in the District of Columbia. That the said Com¬ 
missioners are hereby empowered to prescribe the 
penalty or penalties for violation of any charge fixed 
by them.” L 

I 

In Paragraph 99 of the Public Utility Act, Congress 
provides: 

< • '•■••! P- 

“That all the duties, powers and authority of the 


i 

i 
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Commissioners of the District of Columbia, shall 

. continue and remain in full force and effect not¬ 
withstanding the Section . . .” 

It is plainly evident that this power now claimed by 
the Public Utility Commission has already been given to 
the Commissioners of the District of Columbia, and it 
was very definitely determined by Congress that the 
maximum rate could be fixed but not the minimum. 

Completing the argument under this point, it is well 
to call the Court’s attention to the fact that the sole pur¬ 
pose of a control over price is to keep a public utility 
which usually has a monopoly by law, from over-charg¬ 
ing. In order to fix a fair rate, the value of the prop¬ 
erty is considered and a fair return allowed. And, there¬ 
fore, it can not be denied that such charges should be 
based on the valuation of the property and the return 
on the investment. 

Potomac Electric Power Company vs. Public Utili¬ 
ties Commission , (48 W. L. R. 162) (51 App. D. C. 77) 
(57 App. 85). 


CONCLUSION 

Therefore, it being apparent that the lower court erred 
in affirming Order No. 956 of the Public Utilities Com¬ 
mission, the said decree should be reversed. 

Respectfully submitted, 

Mark P. Friedlander 
Bernard H. Conn 
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IN THE 


Court of Appeals, Bistrict of Columfjta 

October Term, 1932. 


No. 5814. | 

Bell Cab Company, a Corporation, and Richmond B. 
Keech, Intervener, et at ., Appellants , 

vs. 

Mason M. Patrick, Riley E. Elgen, and John C. Got- 
wals. Constituting the Public Utilities Commis¬ 
sion of the District of Columbia, Appellees. 


AND I 

No. 5815. j 

City Cab Corporation, a Body Corporate, and Rich¬ 
mond B. Keech, Intervener, et al.. Appellants j 

vs. I 

• j 

Mason M. Patrick, Riley E. Elgen, and John C. Got- 
wals. Constituting the Public Utilities Comtnis- 
sion of the District of Columbia, Appellees, j 


BRIEF OF APPELLANT AND INTERVENERS. 

i 


STATEMENT OF CASES. 

These causes are here for review by this Court; of a 
decree of the Supreme Court of the District of Colum¬ 
bia affirming Order No. 956 of the Public Utilities 
Commission of the District of Columbia requiring, 
among other things, all cabs operating in this district 
to install meters. The Supreme Court of the District 


i 

! 
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of Columbia, as well as this tribunal, has jurisdiction 
of the matters involved by virtue of Paragraph 64 of 
the Public Utilities Act of March 4, 1913, 37 Stat. 974. 

Function of Court of Appeals. 

This court, as did the Supreme Court of the District 
of Columbia, sits in review of said order in its appel¬ 
late legislative capacity. The Supreme Court of the 
United States in the case of Keller vs. Potomac Elec¬ 
tric Power Co., 261 U. S. 428, 443, 444, held that both 
the Supreme Court and the Court of Appeals of the 
District of Columbia were given jurisdiction by the 
Public Utilities Act to review the entire proceeding 
and make the order which the Commission or interme¬ 
diate tribunal should have made. Thus, the duty 
devolves on this court to determine, first, whether or 
not the Commission had authority as a matter of law to 
enter the order complained of, and secondly, whether 
as a matter of fact, giving consideration to all perti¬ 
nent facts, said order is reasonable. 

Commission Has Jurisdiction Over Taxicabs. 

As preliminary to a discussion of the questions to be 
presented, we can concede the jurisdiction of the Pub¬ 
lic Utilities Commission to regulate as common car¬ 
riers taxicabs when operating in general taxi busi¬ 
ness—picking up or discharging passengers on the 
public highway as distinguished from those operating 
from garages on call. (Terminal Taxicab Co. vs. Kutz, 
241 U. S. 252, 255.) These appeals are therefore not 
directed to that proposition. 



3 
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j 

j 


i 

i 

Assignment of Errors. 

Many of the errors assigned have been dealt with in 
a brief heretofore filed by counsel for the appellant— 
Bell Cab Company, and it is not our purpose to reargue 
them in this document. In substance the errors to be 
treated herein may be reduced to the two following 
propositions: 

1. That the Commission was without authority of 
law to issue the order complained of. 

2. That the order in question is unreasonable in 
point of fact. 

I 

i 

i 

History of Zone System. 

j 

This type of operation came into being in February, 
1930, and has continued up to the present time. Ajt its 
advent there were three principal taxicab operations— 
Black & White and Yellow (common ownership) and 
Diamond. The charge per mile was 45 and 35 cents, 
respectively. The old line companies resented the in¬ 
auguration of this system and attempted to charac¬ 
terize the operation as unscientific (R. 107). They held 
to their high meter rates as long as possible, but! the 
increasing demand for zone cabs caused abandonment 
ultimately of the meter system. This was done With 
poor grace. At the present and for practically; the 
last two years the entire cab operation in the District 

of Columbia has been on the zone basis. That the mere 

! 

differen-ce in fare was not controlling was demonstra¬ 
ted by the experience of the Nickel Cab Company jwith 
its charge of five cents for the first one-third mile and 
five cents for each additional one-third mile. This lat¬ 
ter company was in the red during the entire period 
it was operating. The great response which the new 


i 
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type of operation received can even better be indicated 
by the fact that over twenty-six million pay passen¬ 
gers were carried in a year (R. 171). 

Response of Public Tremendous. 

From the beginning the riding public took to this 
type of operation. Various reasons have been as¬ 
signed for this—one, the low rate. But that this was 
not the only one is manifested by the experience of the 
Nickel Cab Company referred to above. Another rea¬ 
son is psychology. This is due to the fact that the 
prospective rider knows in advance what a ride will 
cost him, and his entire trip is not destroyed by a 
clicking meter. 

The reason for the tremendous patronage of zone 
to the exclusion of meter cabs is unimportant. The 
fact of the matter is that it has supplanted the meter 
system with possibly six exceptions, and that millions 
of people in excess of those who, even in good times, 
resorted to cabs are now riding notwithstanding the 
general depression. This is sufficient to show the pub¬ 
lic’s feeling in the matter. 

The riding public has not contented itself with this, 
but has through its principal channels of communica¬ 
tion presented to those in power its keen feeling in this 
matter. The Federation of Citizens’ Associations in 
the District of Columbia not only voiced unanimous 
opposition to any prohibition of the zone operation, 
but was so interested in its retention that it designated 
two of its legal members to assist in the presentation of 
the matter in court. (Rec. 241.) The Federation of 
Business Men’s Associations in the District of Colum¬ 
bia took like action and had one of its lawyer members 
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represent the Federation at the time of the trial of 
these causes. (Rec. 242.) 

! 

i 

Condition of Old Line Companies. 

Much is attempted to be made of the condition in 
which these companies now find themselves, bijt no 
one has ventured to speculate as to whether their posi¬ 
tion would have been as good or better if the meters 
had been retained with the price which prevailed at 
the coming of the zone cabs. It is common knowl¬ 
edge, and the court cannot close its eyes thereto, that 

__ __ i 

business generally throughout the United States is and 
has been in rather dire straits during the last two 
years. The salvation of the cab industry here, or such 
salvage as has been effected, is due to the conversion 
of the business from a luxury type of operation utilized 
only by the “rich, fools and drunks” to a general 
method of transportation. (Rec. 181.) It will be con¬ 
tended possibly that this could have been done with a 
continuation of the meter system with reduced! rate, 
but the fact of the matter is that it did not work in 

i 

the case of the Nickel Cab Company. The heavy origi¬ 
nal cost of the old built-for-the-purpose cab, an$ the 
heavy operation cost per mile, make it extremely diffi¬ 
cult for anyone with a real knowledge of the industry 
to even suggest that a rate sufficiently high to Carry 
these vehicles would have brought about the desired 
end. j 

i 

i 

i 

Zone System Has Flourished Notwithstanding Lack 

of Regulatory Assistance. 

The zone system of operation has flourished and 
won the riding public of the District of Columbia in 


i 
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spite of, rather than by virtue of, any assistance ren¬ 
dered by the Commission. This was due purely to pub¬ 
lic demand. The Public Utilities Commission has at 
no time prescribed or laid down in any way any definite 
or fixed boundaries, or any uniform zone fare. No one 
can truthfully deny that the riding public is for the 
zone operation. In fact Chairman Patrick, one of the 
most ardent advocates of the meter system, stated in 
a recent hearing before the Sub-Committee of the Ap¬ 
propriation Committee of the House of Representa¬ 
tives that the public was “highly satisfied’’ with the 
zone operation. The only ones opposed to the con¬ 
tinuance of the system are, generally speaking, the 
old line cab companies, the street car companies and 
a few independents. It is, of course, good business 
for the railway companies to desire the discontinuance 
of the system. Of course, the old line cab companies 
were forced into the zone operation, and have unques¬ 
tionably made much less per passenger, and perhaps 
also in the aggregate, than they did in normal 
times under the old system of operation, and would 
like to see the zone system pass out. There is no evi¬ 
dence in the record, however, that the old line com¬ 
panies under any meter rate would have made even as 
much as under the present system. Furthermore, this 
record contains overwhelming evidence to the effect 
that to revert to meter operation would result in a 
substantial loss of passengers. This proposition is 
treated rather fully in the latter part of this brief. 

Effect of Extraordinary Economic Conditions on In¬ 
dustry and Employment. 

It is useless to detail the extraordinary economic 
conditions which now prevail and have prevailed for 
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the past two years or more. So general has this con¬ 
dition been that the Supreme Court of the United 
States in the case of Atchison, T. & S. F. R. CoJ vs. 
U. S., 284 U. S. 248, 260, decided January 4, 1932, took 
judicial notice thereof. 

The part which the economic situation has played 
in the taxi field cannot be minimized. To detail ‘rea¬ 
sons for this would serve no real purpose. Two,I im¬ 
portant ones, however, are: (1) Necessity for broaden¬ 
ing the field of prospective riders, and (2) the employ¬ 
ment situation. The number falling within the Class 
of exceptionally well-to-do persons who heretofore 
made use of the taxicab, and of others whose business 
required direct and rapid transportation, was substan¬ 
tially decreased by the depression. Inability to eke 
out an existence in any other line of endeavor respited 
in persons from all walks of life turning to the cab 
industry as a last resort. 

This situation required cab companies to so adjust 
their operation as to attract additional riders. In order 
to do this it became imperative for the companies to 
lower their rate, and remove the mental hazard which 
had always followed the taximeter. The last proposi¬ 
tion was accomplished by the inauguration of the zone 
system which, at least, produced a mental fixity of 
rate. The use of smaller cabs with lower original and 
operating costs, together with the great increase in 
the volume of business, made the low rate operation 
possible. The additional business enhanced the! num- 

i 

ber of cabs and afforded employment to many persons. 

In this connection we quote from the testimony of 
Mr. J. G. McAlwee, a ‘ 4 necessity” cab operator by his 
own declaration. This is borne out by his following 
statement: 


i 

i 
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“However, my experience then and now has 
taught me that this business is attracting a higher 
class of men than it ever did before. And I know 
personally I would not be in it if I could get some 
other kind of a job.” (R. 179, 183.) 

Mr. McAlwee’s testimony really presented the one 
bright spot in what was otherwise a drab hearing. He 
was a man of excellent appearance, delivery, person¬ 
ality and well conversant with human nature and par¬ 
ticularly its relation to the taxi industry under ex¬ 
isting conditions. Recognizing the progress made in 
the industry, Mr. McAlwee stated that taxicabs could 
no longer be considered “in the old term of taxicabs. 
They are cabs, but not taxicabs, because it used to 
take either a rich man or a crazy man or a drunk to 
ride in a taxicab, but now anybody can use them. ’ ’ In 
opposing the return of meters, he stated: 

“If we put meters on it means cutting down the 
number of riders to such a point that a lot of these 
fellows will have to go out of the taxicab business, 
and they will be around on the street corner pan¬ 
handling you and me or somebody else for a dime 
to get something to eat on. And we don’t want 
that.” (R. 181.) 

Further in the course of his testimony Mr. McAlwee 
called attention to the strenuous campaign then being 
put on by President Hoover and Will Rogers “for 
something for men to do”. This hearing took place 
in October, 1931, but this is immaterial for conditions 
unfortunately have grown worse since that time. 
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j 

i 

i 

Effect of Return to Meter Operation. 

j 

I 

As has been expressed by all concerned, three inte¬ 
gral parts make up the cab industry, namely, the pub¬ 
lic, the driver, and the owner. Of the three unques¬ 
tionably the public is the most important, for without 
its patronage neither the drivers nor the owners of 
cabs can function. The record in these causes both 
before the Commission and the trial court is filled yith 
evidence to the effect that a change from zone to mOter 
operation would mean a substantial lessening of pat¬ 
ronage. Two things flow from this: 1. A number of 
drivers would be forced out of work. 2. Those who 
would remain will probably not have their present in¬ 
come increased. 

Substantial Reduction in Number of Passengers. 

It was testified during the course of the hearing be¬ 
fore the Commission, as well as before the Supreme 
Court of the District of Columbia, that as high as 50 
per cent of the persons making use of cabs under the 
zone system would cease to so ride if this system be 
replaced by meter. This was borne out by testimony 
appearing on pages 105, 141, 156, 161, 181, 183, |185, 
188, 196, 226, 227, and 242 of the printed record filed 
in these causes. It may be argued that this is but an 
estimate, and that no great weight should be given 
thereto. As to such suggestion, we first state that' it is 
the opinion of experts in the field, and, secondly, wo are 
no longer dependent for a determination as to the effect 
of such a change upon the opinion of experts in this re¬ 
gard, because (as we shall see in a moment it has been 
demonstrated in a practical way, and was, moreover, 
unquestionably recognized by the Public Utilities Com- 

i 

i 

i 

i 
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mission as something to be accomplished by its order 
now under review, and which was actively sought by 
the street cat companies for that very reason. 

Baltimore Experience. 

In January, 1932, by virtue of the Act of the legisla¬ 
ture of the State of Maryland, meters and insurance 
were required of taxicabs operating in the City of 
Baltimore. In December, 1931, it is estimated that 
there were between two thousand and three thousand 
cabs on that city’s streets. Because of such require¬ 
ments the number was decreased to nine hundred or 
one thousand cabs. (B. 226, P. U. Fortnightly, Apr. 14, 
1932, p. 462.) Assuming for the purpose of illustra¬ 
tion that the minimum number suggested went out of 
business due to the beforementioned requirements, it 
would necessarily follow that at least one thousand per¬ 
sons lost employment. If, as it would be reasonable 
to do, we should assume that one-half of the thousand 
cabs which ceased to operate in January were func¬ 
tioning on a double shift, then the number losing em¬ 
ployment would be fifteen hundred. This computa¬ 
tion, of course, gives no consideration to mechanics, 
dispatchers, telephone operators and others who like¬ 
wise lost their positions by virtue of such require¬ 
ment. In addition, it totally fails to give considera¬ 
tion to the fact that many of those drivers losing em¬ 
ployment were married and likewise had children to 
support. 

Mr. Justice Adkins in the course of his opinion rec¬ 
ognized the fact that the number of riders would be 
reduced by the requirement of meters by the following 
language: 
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“However, I am convinced that the order {will 
reduce the number of riders, but I doubt if it {will 
reduce plaintiffs’ income.” (R. 73.) 

Of course, the plaintiffs referred to in the above quo¬ 
tation were the companies and not the drivers . I 

i 

If the number of patrons falls off to a substantial 
degree as has been testified by experts and derhon- 
strated by the Baltimore experience, then, of coiirse, 
a rather large number of drivers will lose the oppor¬ 
tunity of employment. If the number of patrons di¬ 
verted from the taxi industry by return to meter {sys¬ 
tem be not sufficient to cause a number of cabs to cease 
to operate, then it would follow that the drivers {con¬ 
tinuing to operate would have their present income de¬ 
creased, for it is contended on behalf of the Commis¬ 
sion that the meter rate is comparable to present rate. 

When it is realized that many of the persons driv¬ 
ing cabs are doing so through sheer necessity, it be¬ 
comes peculiarly important that any regulatory lj>ody, 
whether it be the initiating one or the one to finally 
pass upon the proposition, should move with excep¬ 
tional deliberateness before putting into effect or de¬ 
stroying any scheme or existing arrangement which, at 
least, affords opportunity for persons to eke oiit an 
existence during these troublesome times. 

i 

i 

Cost of Meters. 

j 

'What has gone before has been directed solely to 
the point that a change from zone to meter operation 
would result in a substantial lessening of patronage 
of the cabs, and that the net of this would be that many 
drivers would lose their employment; that they and 
their families would suffer, and in a number of in- 
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stances would become charges on the community. There 
is still another angle of grief which would flow from 
such a course. We have shown in an earlier part of 
this document that those who would continue after the 
elimination of many of their unfortunate brethren, due 
to lack of business, would not benefit by their depar¬ 
ture. As to those remaining there would be placed an 
additional burden for a new meter of about $160.00, 
according to the finding by Mr. Justice Adkins (R. 75), 
or the capital outlay of an independent driver (assum¬ 
ing he purchased his automobile new) would be en¬ 
hanced approximately twenty-five per cent, without 
any direct benefit to him, and directly in the face of 
the will of the riding public. Additional costs are al¬ 
ways reflected ultimately in the charge to the user or 
consumer of a public utility service or commodity. 

It is clear from the opinion of the trial justice (R. 
75) that he treated the proposition that a substantial 
number of drivers would lose employment, if and 
when the order complained of became effective, due to 
loss of riders and by adding to the cost of equipment, 
as mere prophecy. We have already in this brief 

(ante, p.-) directed attention to the testimony of 

many experts in the field to the effect that a substan¬ 
tial number of passengers would cease to ride, and that 
a number of drivers would lose employment, and have 
also shown the result of such a change in actual prac¬ 
tice in Baltimore. 

It is our belief that the trial court erred in charac¬ 
terizing such testimony as prophecy, and equally do 
we believe that the record in this cause does not war¬ 
rant the hope of the court that the enforcement of the 
order complained of would not put a single driver out 
of business. Only by treating such expert testimony 
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as prophecy, can the statement of the court to thd ef¬ 
fect that he is not “justified in giving weight” to'the 
argument of counsel in this regard be understoodL 
Is it reasonable in these troublesome times to lessen 
the business of any enterprise, place an unnecessary 
financial load thereon, or to cause many to lose tjieir 
employment f As suggested in the first part of this 
brief, it is your duty under the decision of the Su- 

v 

preme Court of the United States in the Keller Case, 
supra, to determine whether upon the record and! the 
facts of which this tribunal must take judicial no¬ 
tice, the order of the Commission is in your opihion 
lawful and reasonable. If in either respect you find 
the record to be wanting, then it becomes your qluty 
to enter the order which you believe to be proper, j 

i 

i 

Hours of Service. 

In the trial of these causes proponents of the meter 
order attempted to make it appear that only since the 
advent of zone operation have the hours of service of 
cab operators been long. The record in these causes 
shows (R. 145), and it is common knowledge that the 
taxi industry so far as is known to the writers, and we 
submit to the court as well, has always been one of 
long hours. Practically all cab operations have, and 
do function on two shifts, each twelve hours. Further¬ 
more, the Commission by its order limited the number 
of hours of service of cab operators to twelve hours. 
With this view we readily concur, and no question was 
raised below, or is raised here, concerning it. 
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Alleged Chaotic Condition. 

Both before the trial court and the Commission, 
proponents of the meter order attempted to charac¬ 
terize the present taxi situation as chaotic. The absurd¬ 
ity of such a contention is best manifested by the 
fact that there are millions in excess of those who 
formerly made use of the cabs now riding, plus the 
further fact that an overwhelming majority of oper¬ 
ators and owners are more than willing to continue un¬ 
der the present system of operation. In addition, 
nothing has been done by those in authority to alter 
the present situation except by something plainly un¬ 
reasonable under existing conditions or under any con¬ 
ditions—exacting meters. 

DISCUSSION OF FINDINGS OF FACT BY THE 

COMMISSION. 

The function and dutv of the Court in this cause is 
clearly outlined in the Keller case, supra . 

Inasmuch as the trial court substantially adopted 
the findings of the Commission it is only necessary to 
discuss its findings. 

Commission’s Finding of Fact No. 1. 

1. That there are at present a number of different 
systems of zones in operation in this city. 

The record this cause conclusively shows that at 
the time of the hearing there were two systems of 
zones in operation in the District of Columbia. The 
testimony of 3 individual drivers was to the effect 
that they were operating upon what is known as the 
four zone system (R. 137, 159, 178). The remain¬ 
ing, and by far the greater number of cabs were 
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being operated on a three zone system which was char¬ 
acterized during the hearing as the “Standard Three 
Zone System”. (R. 103, 107,121,150,156.) As tolthe 
latter it was testified by both meter and zone advo¬ 
cates “that the public are accustomed to this present 
zone”. (R. 141, 113.) j 

The presence of different systems of zones in the fcity 
is due to the fact that the Commission has never! at- 

j 

tempted to regulate zone operation. The Commission 
has authority to designate uniform zones and fqr a 
deviation from such designation to punish the violator 
thereof. i 


Commission’s Finding of Fact No. 2. 

2. That the zone system of taxicab rates has been 
tried in various forms in the District of Columbia dur- 

i 

ing reasonably long test periods. 

The zone system has been practically univer¬ 
sally followed by the cab industry in the District of 
Columbia since February, 1930, and before that date 
at different times; that since February, 1930, there 
has been a tremendous increase in the number of per¬ 
sons making use of cabs, many additional cabs put into 
operation, all with the tacit approval, at least, of the 
Commission, and so far as known, and certainly so 
far as the record in these causes is concerned there 

j 

have been no bankruptcies. During the period in Ques¬ 
tion an endeavor to compete with the zone system on 
a ridiculously low meter rate of five cents (5c) jmet 
with failure and ultimately resulted in that oper¬ 
ator, the Nickel Cab Company, likewise resorting to 
the zone system. 
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Commission’s Finding of Fact No. 3. 

3. That the systems of zone taxicab fares now in use 
in the District of Columbia are entirely unsuitable 
for a city of the size of Washington. 

There was no evidence to sustain this finding, 
nor can we reconcile this finding of fact with the testi¬ 
mony of David Babp, recording secretary of the Fed¬ 
eration of Citizen’s Associations of the District of 
Columbia, and representing approximately 35,000 to 
40,000 District citizens. That body adopted a resolu¬ 
tion requesting the retention of zone rates and ap¬ 
pointed Counsel to appear as amicus curiae in the Su¬ 
preme Court 4 ‘and to present all arguments possible 
in favor of zone rates for taxicabs (R. 241-242). This 
is also true as to the testimony of J. Nelson Anderson, 
a delegate of the Central Business Men’s Association 
who produced a resolution that the Federation of Busi¬ 
ness Men’s Associations of the District of Columbia 
“vigorously oppose the installation of the meter sys¬ 
tem of taxicab operation and favor a low flat zone 
rate.” (R. 242.) 

The riding public is the best source of testimony to 
determine whether or not rates are suitable. The pub« 
lie are the ones to whom the industry is catering and 
without their patronage there would be no industry. 
It is true that representatives of the Chamber of 
Commerce, the Board of Trade and the Merchant and 
Manufacturers Association testified at the hearing (R. 
193-197), but none of them complained as to the rates 
of fare or the zone system of rates, but on the contrary 
suggested and recommended only that the industry be 
regulated, and some form of financial responsibility 
be required. 
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Commission's Finding of Fact No. 4. 

i 

4. That no schedule of zone taxicab fares can be de- 

; 

vised for this city which will make the charge Com¬ 
mensurate with the service rendered. 

i 

There was no evidence to sustain this finding, 
but, on the contrary, various systems of zone opera¬ 
tion were presented which were deemed to be prac¬ 
ticable by the proponents thereof. Under the meter as 
well as zone system there is always an opportunity 
for certain persons to receive a service in excess of 
that received by someone else, although the latte|r be 
charged the same amount. By way of illustration in¬ 
sofar as the meter is concerned under the existing or¬ 
der, if a man should ride a quarter of a mile, the charge 
would be twenty-five cents (25c), as would be the 
charge if that same man rode two miles. Under the 
zone system, if the charge be twenty cents (20c); and 
the man only rode a quarter of the distance of the zone 
and another rode the total distance of the zone, jhere 
again would appear a theoretical inequity. From this 
it follows that the opportunity for the charge not being 
commensurate with the service rendered exists in! both 

i 

systems. 

No uniformity of zones and boundaries and rates 
therefor have ever been prescribed by the regulatory 
body. It is clear, we submit, that the adaptability of 
this jurisdiction to a uniform zone system of operation 
can only be fairly tested by an actual trial over a rea¬ 
sonable period. What may appear on a map or by 
statement as a bar to such type of operation, may in 
actuality be a myth. As heretofore repeatedly stated, 
even without regulation, the riding public has by its 
tremendous use of the zone system clearly shown its 
approval thereof. 
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Commission's Finding of Fact No. 5. 

5. That under the zone fare system operators have 
frequently refused to render service where long hauls 
were involved. 

If, as assumed by the Commission’s order, the cabs 
now in operation are common carriers and subject to 
regulation by the Commission, a failure on the part 
of that body to prosecute operators for failure to 
render common carrier service for reason assigned 
in its finding constitutes a neglect of the duty of that 
body. 


Commission’s Finding of Fact No. 6. 

6. That the zone fare system unduly favors certain 
riders and unduly discriminates against others. 

As shown in the statement appearing in number 4, 
the zone system of operation is no more guilty of the 
charge made by the Commission in its finding num¬ 
ber 6 than is the meter system. 

Commission’s Finding of Fact No. 7. 

7. That there has been uncertainty in charges even 
where zone bbundaries were definitely established. 

This finding seems to be self-refuting. Here again 
if the Commission had functioned by prescribing uni¬ 
form zones and rates, such could not have happened. 
If it did happen, then it would be a direct violation of 
the Commission’s order, and the Commission would 
be bound to prosecute the offender. 

Sergeant Mason, the hack inspector, testified that 
if a regulation be adopted which would definitely and 
specifically define boundaries so that there would be no 
doubt about them and likewise the charges for a par - 
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ticular boundary, and with a provision to punish viola¬ 
tions, the complaints woidd cease . (R. 102.) 

As to this finding, as well as No. 11, Mr. Justice 
Adkins in his opinion found as follows: 


“As to findings 7 and 11, plaintiffs’ counsel con¬ 
tend that confusion has been due to different zones 
by different operators, and that if the Comnjiis- 
sion should establish standard zones, the riding 
public residing in Washington soon would becdme 
reasonably familiar with the zone boundaries, 
believe this to be true and so find”. (R. 81.) 


Commission’s Finding of Fact No. 8. 

8. That there have been numerous complaints! of 

overcharges under the zone system. j 

The entire order of the Commission constitutes 
an overcharge insofar as the public is concerned^ in 
that it exacts a fare in excess of that for which 'the 
utilities are willing to furnish their service. The rec¬ 
ord likewise discloses that equal opportunity exists 
for defrauding under the meter system as under the 
zone system. 

i 

Commission’s Finding of Fact No. 9. 

9. That proper accounting records cannot be secured 
under the zone fare system. 

If as assumed, the cabs are common carriers 
and subject to the jurisdiction of the Commission, 
then it is equally possible for the Commission to ekact 
and compel the filing with it of such accounting data 
as it deems proper. Whether the operator be uiider 
the zone or meter system, failure to comply therewith 
would render him subject to prosecution by the Com¬ 
mission. 


i 
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Commission’s Finding of Fact No. 10. 

10. That additional accounting data with respect 
to operating costs and revenues are essential to the 
proper regulation of taxicabs. 

It is apparent from the record of these causes 
- that additional data is needed by the Commission, as 
manifested by the very frank assertion of Mr. Bach¬ 
man, Chief Accountant for the Commission. Here 
again we state that a radical change from zone to 
meter is unnecessary to bring about the procurement 
of this data. 

Commission’s Finding of Fact No 11. 

11. That there is no feasible method of marking the 
zones or zone boundaries so that their limits may be 
easily or correctly determined. 

The record discloses that one of the greatest propo¬ 
nents of the change from zone to meter asked that the 
zones be not substantially changed for the public had 
become familiar with those in existence. Counsel 
for the Commission, in course of cross-examination, 
recognized certain zones as “Standard zones.” Fur¬ 
thermore, if cabs operated under a zone system were 
required to operate under a uniform zone and a map 
indicating the zones placed in the cab, it would be but 
a short time before all wxmld know the zones. 

As heretofore stated, the Court concurred in the 
contention of the appellant’s with respect to finding 
11 of the Commission. (R. 80, 81.) 

Commission’s Finding of Fact No. 12. 

12. That strangers to the city do not know zone boun¬ 
daries and are unable to determine them from any zone 
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map or description of zones which it is feasible to dis¬ 
play in a cab. 

Strangers are more at the mercy of unscrupulous 
drivers under the meter system than under the zone 
system, for under the latter, they at least have sdme- 
thing to follow in the map which would be displayed 
before them. 


Commission's Finding of Fact No. 13. 

13. That zone rates tend to increase cruising and to 
keep cabs in the congested area and militate against 
satisfactory call service by telephone. 

The record does not show an increased cruising 
in the congested area. There is under the zone system 
far less dead mileage than there is under the meter 
system. Satisfactory call service is a relative proposi¬ 
tion, depending first on the number of cabs, the demand 
for the cabs, and, if it be a fact that there are less Cabs 
available for response to calls, then it indicates that the 
cabs are in fact busy and not merely cruising. 

The question of cruising cabs, while not mentioned 
in the testimony, is argued here for the reason, thht no 
matter whether a taxicab is operated upon the zone 
system or the meter system, if the operator does! not 
have telephone facilities, he is bound to locate on 
an authorized hack stand or to cruise. It is respect¬ 
fully submitted that this Court will take judicial notice 
of the fact that taxicabs are banned from the main 
thoroughfares in the congested area and therefor^ the 
finding is without merit. 

There is nothing in the evidence to disclose that pa¬ 
trons are dissatisfied with the telephone service,! nor 
are there any complaints as to cabs cruising in the 
congested areas and it is respectfully submitted that 
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there is no evidence to warrant the finding of the Com¬ 
mission. 


Commission's Finding of Fact No. 14. 

14. That there are in operation cars used as taxi¬ 
cabs which are operated by drivers who rent such cars 
from the proprietor and without being either em¬ 
ployees are agents of the said proprietor, operate such 
cars as taxicabs on hacking tags issued to said pro¬ 
prietors. 

As to the question of change from zone to meter 
system, this finding is entirely irrelevant. Further¬ 
more, the record discloses that the plaintiffs in these 
causes have, at all times, recognized for the purpose 
of settlement, damage claims, or the like, that they 
operate as employees. 

It is interesting to note that in the trial before the 
lower Court, upon evidence adduced there, the Court 
in its opinion said “Plaintiff's officers testified both 
before the Commission and the Court (and this testi¬ 
mony was not disputed) that they had never relied 
upon these contracts to escape liability for the negli¬ 
gent act of the drivers and that they always settled 
claims or met those claims upon their merits. (R. 86.) 

Commission's Finding of Fact No. 15. 

15. That the average cost of operating a cab, all 
proper expense items included, is approximately ten 
cents per mile, and that approximately 40 per cent of 
the mileage is not revenue producing. 

The record does not disclose that the cost of op¬ 
erating a cab per mile is ten cents (10c), but that 
the Commission itself showed the cost to be 4.42c, in- 
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eluding all elements of cost and some not actually tb be 
expended because not required by law, such as insur¬ 
ance. The record does not show 40 per cent of j the 
mileage operated to be dead mileage, such testimony 
as there was indicating a dead mileage of about 20; per 
cent. | 

Mr. Justice Adkins in his opinion stated: 4 ‘I do not 
think the records have been kept with sufficient Com¬ 
pleteness or accuracy to correctly determine the aver¬ 
age cost per mile of operating all taxicabs in 'Wash¬ 
ington or the proportion of the nonproductive mile¬ 


age. 


* > 


(R. 83.) 


Commission’s Finding of Fact No. 16. 

16. That the only system of taxicab charges which 
will be commensurate with the service rendered, that 
will be fair to the proprietors and fair to the riders, is 
one based upon the length of the ride, and thaj: the 
taximeter system is the only one which fulfills these 
conditions. 

This finding was covered verv fully under ouf dis- 
cussion of Commission’s Findings No. 4 and 6. 

There are an adequate number of drivers and bper- 
ators, ready, able and willing to serve the public finder 
the existing zone system and the mere fact that there 
is a claim made by certain operators that they ai*e un¬ 
able to make money at such zones and rates, is no rea¬ 
son for the commission to readjust the rate scheme so 
as to make it compensatory to those persons. j 

The fair and equitable thing to do, so far as the pub¬ 
lic is concerned, and so far as the owners, operators 
and drivers are concerned, both as to those who 'favor 
continuation of the existing zone system and thoste who 
favor the meter system, is to permit both types of op- 


i 
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eration. If as stated, the rates under the Commission’s 
order are comparable to the existing zone rates, then, 
within a reasonable period, the taxicab question would 
solve itself through the action of the public in selection 
of the type of operation appealing to it. 

Commission’s Finding of Fact No. 17. 

17. That under the rates at present in effect opera¬ 
tors are not able to earn a reasonable wage without 
working for such long hours as to impair seriously 
their efficiency and thereby endanger their passengers 
and the public. 

If this finding be true, would a change from zone to 

meter system effect to cure? 

* 

The subject of hours of service has been treated more 
fully in the early part of this brief. 

Sergeant Mason, Hack Inspector, testified “That he 
has no record of accidents in which taxicabs are in¬ 
volved, but that in proportion to miles operated there 
are less accidents with Hack drivers than with other 
drivers; that the majority of them are better drivers 
(R. 100). And a further careful investigation of the 
record discloses that nowhere is there any claim made 
of the accident or safetv situation of the taxicab in- 
dustry. 

As to finding 19 of the Commission, which deals with 
expense of securing and installing meters, this matter 
is treated at some length in the first part of this brief, 
and by Mr. Justice Adkins (R. 75) where he finds 
cost of new meter is about $164 with discounts if 
bought in quantities. 

As to finding No. 20 of the Commission, it indicates 
the use of coaches as cabs and likewise deemed them to 
be inadequate. We concur in this opinion, but believe 
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that thev have now been entirely eliminated from the 
field. ! 

In conclusion, we respectfully submit that the find¬ 
ings of the Commission were not all sustained by the 
record and further that even if they be justified by! the 
record before the Commission that they do not warrant 
the radical change from zone to meter operation.! It 
is our belief that the record before the Commission, 
and trial court clearly indicate that an exactmenf of 
meters by the Commission is unreasonable. 

i 

! 

QUESTIONS FOR DETERMINATION. 

j 

So far as the substance of these cases is concerned, 
there are two principal questions for determination. 
The first is: Whether the Public Utilities Commission 
of the District of Columbia has under the law creating 
it and prescribing its f unctions and duties, the right to 

% j 

require all cabs even though not operating on “a Mile¬ 
age basis’’ to adopt the meter system to the exclusion 
of all others, including zones under normal condition . 
The second question is: If the court should fine} the 
Commission to be vested with such authority, whether 
such requirement under the existing extraordinary 
economic conditions of which the Supreme Court in 
the case of Atchison, T. & S. F. R. R. Case, supra\ has 
taken judicial notice is reasonable. 

Tvro other questions, not so sweeping in character 
are likewise embraced in these appeals. (1) The tight 
of the Commission to fix the minimum as well as the 
maximum fare, and (2) For the Commission tp fix 
both of these without first having ascertained the; rate 
bases of the utilities involved, and on a record sp far 
as figures are concerned, characterized as of no value 


i 
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whatsoever. (Chief Accountant of Commission R. 162, 
173, etc.) 

At the outset this tribunal is confronted with conflict¬ 
ing determinations of the first question by two Justices 
of the Supreme Court of the District of Columbia. In 
the instant causes, Mr. Justice Adkins held the Com¬ 
mission to be vested with the right to require meters 
on cabs whether operating on a mileage basis or not, 
and in so doing, disregarded a previous and contrary 
ruling by the late Mr. Justice Smith in the case of 
Harlan vs. Bell, 54 W. L. R. 731, 734, which had held 
said body to be without such authority. 

It is possibly advisable at this juncture to direct at¬ 
tention to the fact that so far as the decisions referred 
to are concerned, they depend for their validity upon 
the same Act. As this last statement may be chal¬ 
lenged by the opposition with the claim that the Act of 
February 27, 1931, 46 Stat., 1426, authorized the exact- 
ment of meters, we content ourselves for the moment 
with the statement that in the opinion of Mr. Justice 
Adkins he did not ‘‘pass upon defendant’s contention 
that the power is also given by the Act of 1931”. (This 
subject will be dealt with at some length in the latter 
part of this brief.) The last mentioned Act, is the only 
one in addition to the Public Utilities suggested as au¬ 
thority for the requirement of meters. This results, as 
heretofore stated, in the Supreme Court of the District 
of Columbia deciding the same question under the 
same Statutes differently in two cases. 

The Commission at first attempted to require meters 
in 1925. By its order No. 579, the Public Utilities Com¬ 
mission, after due hearing, sought to require all com¬ 
mon carriers of persons in the District of Columbia to 
take out insurance or otherwise show their financial 
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responsibility against negligence of its agents and to 
have all such vehicles equipped with taximeters. 

In the case of Harlan vs. Bell, supra, the orderj last 
mentioned was held to be invalid by Mr. Justice Smith, 
both as to the insurance provision and as to the re¬ 
quirement of meters. In the course of an exhaustive 
opinion and with particular reference to the question 
of authority of the Commission to exact metersj the 
Court stated: 

j 

“It may well be that the Public Utilities (pom- 
mission has the power under paragraph 96 tb or¬ 
der taximeters to be placed on passenger vehicles 
of common carriers who charge by the mile, but it 
is apparent that it would be an unreasonable ex¬ 
ercise of power to order taximeters on vehicles or 
carriers who do not charge by the mile, but by the 
hour, or as agreed by special contract with pa¬ 
trons. Indeed, if the Public Utilities Commission 
has the right to order the plaintiff to place ajtaxi- 
meter on his automobile, it has the right to order 
taximeters on route buses and street cars. 

It is the opinion of the Court that any regula¬ 
tion or order requiring the placing of taximeters 
on vehicles or carriers who do not charge by the 
mile is unreasonable and void.” (P. 734) 

i 

Upon appeal, the judgment was affirmed, Bell vs. 
Harlan, 57 Ap., D. C. 255, the Court of Appeals hold¬ 
ing that the appellee’s business was not a public utility, 
the power of the Commission to make the order in re¬ 
spect to public utilities not being passed upon, j 

In the following language, Chief Justice Wheat 
dealt with the effect of the Appellate Court’s opinion 
on that of Justice Smith in the Harlan Case, supra: 


i 

! 

j 

i 

j 

i 

i 

i 
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“* * * While the Court of Appeals in passing upon 
the question affirmed the judgment of this Court 
(Supreme Court of the District of Columbia) upon 
but one of the grounds urged in that case, it did 
not, in its opinion, say anything to impair the au¬ 
thority of Justice Smith’s opinion upon the other 
questions or which would indicate disapproval or 
doubt respecting his reasoning or conclusions.” 
(Smith v. Patrick, 57 W. L. R. 134.) 

Hence, we have a judicial determination that the 
Public Utilities Commission is without authoritv to 
exact the placement of meters on common carriers who 
are not charging by ‘ 4 mile,” and an attempt to do so 
is unreasonable and therefore void. 

Justice Adkins seemingly reaffirms Justice Smith’s 
ruling because he expressly stated: 

“The Commission has power to require the use 
of taximeters when the charge is on a mileage 
basis.” (R. 67) 

Yet, when it came to the concrete application of the 
ruling to zone cabs which do not haul by the mile or 
fraction thereof, Justice Adkins misapplied said ruling 
by treating the zone system as a mileage operation. The 
zone system is manifestly not premised on a mileage 
basis—distance travelled to the exclusion of other ele¬ 
ments—but on the character of the area, its close prox¬ 
imity to theatres, office buildings, hotels, Government 
Departments and the density of population of a given 
area and the probabilities of picking up another pas¬ 
senger with dispatch after discharging a former rider 
and to reduce to a certainty the cost of travel within 
prescribed areas, without regard to the distance or 
mileage travelled by any passenger. 
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Commission’s Finding No. 16 clearly supports!the 
contention of appellants and intervenors that the ione 
system is not based on mileage. This finding readb: 

“16. That the onlv system of taxicab charges 
which will be commensurate with the service ren¬ 
dered * * * is one based upon the length of: the 
ride and that the taximeter svstem is the only! one 
which fulfills those conditions.” 

i 

In addition, to the Commission, others as well in fa¬ 
vor of meter operations criticize the zone systerh be¬ 
cause it does not take as the only element to be coisid- 

i 

ered the distance to be travelled, as does any operation 
“on a mileage basis”. 

All of the cabs operating in this jurisdiction with the 
exception of about 6, are and have been functioning for 
approximately the last 2 l / 2 years on a zone or flat 'rate 
as distinguished from “mileage basis”. This is j dis¬ 
closed bv the record in these causes and furthermore 
* 

the Court would have, of necessity, to take judicial 
notice. i 

We submit that there is sound reason for requiring 
meters as may be fairly inferred from the opinion of 
Mr. Justice Smith where an operation is on a mileage 
basis, for it is impossible for any passenger making 
use of a cab operating on such a system to determine 
how many miles, or part, or parts of a mile has or 
have been travelled. Equally do we submit that it 
would be unreasonable to require an instrument to 
measure distance travelled when the method of charge 
is in no wise computed on mileage but is a flat rate as 
already appears. 

It is clear from the foregoing that the zone system 
cannot be considered or characterized as a mileage op- 
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eration and that the order of the commission is there¬ 
fore unreasonable. (Harlan case, supra.) 

Each case cited by the trial court where the require¬ 
ment of the meter is sustained, clearly indicates that 
the cabs were operated on a mileage basis without any 
reasonable way being afforded the passenger of as¬ 
certaining with any accuracy the distance travelled. 
Xo case has been cited, nor is one known to us where 
a commission! or Court has held a zone operation to 
fall within the purview of a mileage operation. 

LOCAL PUBLIC UTILITIES ACT DOES NOT RE¬ 
QUIRE CABS TO BE EQUIPPED WITH ME¬ 
TERS. 

Our act does not require cabs to be equipped with 
meters. In this connection it is desirable to direct the 
Court's attention to the well established principle that 
unless the Statute Creating an Utilities Commission 
vests it with specific authority, any order it may issue 
is void. (Patrick v. Smith, 59 App. D. C. 38; West v. 
Sun Cab Co., Md. 154 Atl. 100.) 

As was well said by an independent operation, the 
public vehicle here is no longer a taxicab, but a cab. 
(R. 181.) In this connection he said: 

“I must say that I believe taxicabs have their 
progress from one stage to another, that is, that 
they are no longer considered in the old term of 
taxicabs. They are cabs but not taxicabs * * * 
(R. 181)” 

Discussion of Authorities Cited by Counsel for 

Commission. 

In the court below Counsel for the Commission cited 
a number of authorities wdiere Courts and Commis- 
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sions have recognized the right to require metering of 
service rendered by utilities. It is peculiarly sigiiifi- 
cant that with one or two exceptions the authorities 

i 

cited deal with the furnishing of gas, electricity and 
water. Furthermore, the Court’s attention is directed 
to the fact that the Public Utilities Act of this jurisdic¬ 
tion specifically requires meters when dealing with gas 
and electricity, even to the extent and detail of provid¬ 
ing for inspection of these devices. (Public Utilities 
Act, pp. 2, 3 and 19.) 

It is interesting to note that Counsel for the Com¬ 
mission asked the trial court to take judicial knowledge 
of the fact that taximeters are and have been since ithe 
introduction of motor vehicles, common, customary hnd 
usual equipment for such vehicles when used as taxi¬ 
cabs. The Court likewise takes judicial knowledge of 
the fact that in 1913 and for some time prior to that 
date motor vehicles were in general use and many of 
them utilized as cabs. If this be true, and we state it 
to be true, then it is especially significant that Con¬ 
gress, vested with this knowledge, should have failed 
to prescribe meters for such vehicles, if it so intended, 
although it did go to the trouble and extent of provid¬ 
ing meters for gas and electricity, and to even proyide 
for their inspection. 

Nowhere in the local Act, however, is the question 
of meters associated with common carriers, and, like¬ 
wise, nowhere in the local Act does the term “taxicab’’ 
appear. 

No specific authority exists in the Commission to 
exact meters for cabs. The Court decisions, involving 
actions of Public Utility Commissions both in this and 
other jurisdictions, have been practically uniforip in 
holding that where a statute does not vest the Com- 
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mission with specific authority, that an order issued 
without such is void. (Patrick vs. Smith, 59 D. C. Ap., 
38; West, et al vs. Sun Cab Company (Md. Ct. Ap.) 
154 Atl., 100.) 

The reason assigned in the cases cited for favoring 
meters instead of fiat rates for gas, water and elec¬ 
tricity is to prevent waste. The opportunity for waste 
is constant in connection with gas, electricity of w'ater, 
but in connection with common carrier service, it does 
not exist, the reason for the latter statement being that 
an attempt to waste this type of utility service would 
be accompanied by waste of the users time, whereas, 
in connection with gas, electricity, or water, the user 
thereof can waste any one of the products without any 
inconvenience or loss of his own time. In the instant 
causes, likewise, there is no evidence indicating that 
by virtue of the zone system of operation certain users 
of the service are compelled to pay a figure in excess 
of that for which the service could be rendered if it 
were not for the existence of the zone or flat rate sys¬ 
tem. Hence the argument presented in some of the 
cases cited that certain users are discriminated against 
and required to pay an amount in excess of what they 
would be required to pay if the meter system were 
used is not applicable. The fact of the matter is that 
under the order complained of, all will suffer an in¬ 
crease in rate. 

In this connection it is well to state that the Supreme 
Court of the United States in the case of Florida vs. 
United States, 75 L. ed. 212, 220, recognized the fact 
that the raising of rates does not necessarily increase 
revenue, in fact that decision states that in particular 
localities it may reduce revenue instead of increasing 
it by discouraing patronage. We respectfully submit 
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that under the evidence in these causes that the revenue 
of common carriers in the taxi field would be substan¬ 
tially lessened if the order complained of were per¬ 
mitted to stand. In fact, it is our position that the 
installation of meters would, in effect, amount to a con¬ 
fiscation of many cab operators’ business in the Dis¬ 
trict of Columbia, and, likewise, confiscate property of 
the public in that it exacts a fare in excess of that re¬ 
quired by a substantial number of utilities in this ju¬ 
risdiction. 

i 

Without conceding that Congress could, if, in its 
wisdom, it saw fit to, require that all cabs operating 
in common carrier service in the District of Columbia 
to install meters, we do state that under the existing 
law that no specific right exists in the Commission! to 
exact meters, and, further, that in point of fact, such 
installation, under existing conditions, is unreasonable. 
In this connection, it should be borne in mind that 
where the Commission attempted to exact insurance, 
no specific authority for that existing in the Public 
Utility Act, both the Supreme Court and the Court of 
Appeals of the District of Columbia held the require¬ 
ment of the Commission to be void. 

Notwithstanding the provisions of paragraph 92 of 
the Public Utilities Act which attempt to exact a lib¬ 
eral interpretation, the Court of Appeals in the case 
of Patrick vs. Smith, 59 D. C. Ap. 38, has specifically 
held that the Commission is purely an administrative 
body and without any legislative authority, and vested 
with only such rights as conferred upon it by the spe¬ 
cific terms of the Public Utilities Act. To the same 
effect are: I. C. C. vs. United States, 280 U. S. 52; 
West vs. Sun Cab Co. (Md. Ct. of Ap.) 154 Atl. 100. 
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A ruling by the Public Utilities Commission of the 
State of Connecticut In Re Meter Rates for taxicab 
service, P. U. R. 1931-B, 258, 259, is cited by counsel 
in connection with the proposition that the Commis¬ 
sion may exact meters. The determination of the Com- 
mission was taken into Court and the matter reversed. 
It is true that subsequently the Commission issued a 
similar order which has not as yet been taken into 
court. The order in that case was, however, made un¬ 
der a specific act of the legislature of that state deal¬ 
ing with “taxicabs.” Furthermore, the facts in that 
case are not the same as here for the reason that at 
the time of its enactment there were in effect both zone 
and meter operations. In this jurisdiction at the time 
of the passage of the order in question practically 
every cab was operating under the zone system. Fur¬ 
thermore, in the case cited the Court directed partic¬ 
ular attention to the topography and grades of the 
Citv of Hartford. Here we have a limited area. Our 

mt 

city is practically devoid of substantial grades, our 
streets are extremely wide and all well paved. 

Counsel for the Commission likewise cited the case 
of Yellow Cab Co. vs. Farley, reported in Public Utili¬ 
ties Fortnightly, November 12, 1931, pages 636-637, 
wherein they state the Pennsylvania Commission held 
as discriminatory and in violation of the Public Util¬ 
ities Act the collection of flat rates by taxicab opera¬ 
tors in Philadelphia, and that the Commission had 
heretofore required meters. The fact of the matter 
is that in the case cited, according to the authority 
cited — 4 4 The Commission held that the practice of 
these taxi operators soliciting passengers at so-called 
flat rates for transportation to ball parks, boxing are¬ 
nas, and other specified points, notwithstanding the 


35 


! 


fact that their tariff schedules on file with the Com¬ 
mission provided that all charges should he computed 
as shown by taximeters, were violations of the Public 
Service Commission law, which makes it unlawful for 
any public utility to charge rates for service different 
from those shown by its lawfully filed tariffs.” \ It 
would thus appear that the violation here in question 
was for a deviation from the tariff schedule filed with 
the Commission and that the Commission held this 
to be a violation of law and not that the mere charging 
of a flat rate was discriminatory. 

i 

i 

Discussion of Paragraph 96 of Public Utilities Act, and 
certain cases cited by counsel for Commission deal¬ 
ing with right of Commissions to require addi¬ 
tional equipment. 


The Supreme Court of the District of Columbia!has 
held, 54 W. L. R. 731, that even if Commission has! au- 
thority under this paragraph to require meters in some 
cases, and this we say it has not done, it is without au¬ 
thority to require meters for cabs not operating dn a 


mileage basis, hence no authority can be found in 


this 


paragraph for requiring meters for zone operators. 

While a further discussion of this paragraph is; un¬ 
necessary, we call the court’s attention to the fact that 
counsel for the Commission in quoting paragraph 96 
has inadvertently left out the comma preceding! the 
portion “in order to promote the comfort or conveni¬ 
ence of the public or employees” which entirely 
changes the true meaning of this section. With that 
comma in place, it is apparent that the Commission 
may require additional equipment, improvement of 
service, etc., for purposes set forth in that paragraph 
—namely, “in order to promote the comfort or con- 
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venience of th6 public or employees, or in order to se¬ 
cure adequate service or facilities.’’ 

Tlie appellants in these causes are unable to see how 
in any respect the installation of meters is authorized 
under the section in question. It does not promote the 
comfort or convenience of the public or employees, nor 
does it in any wise render more adequate service or 
facilities. For these purposes and these purposes 
alone is the Public Utilities Commission authorized to 
require repairs, improvements, changes, or additions 
in service or equipment. 

The Commission in furtherance of its proposition 
that utilities may be required to purchase additional 
equipment, cited the case of Wisconsin M. & P. R. R. 
Co. v. Jacobson, 179 U. S. 287. In commenting, the 
statement is made that the utility in that cause was 
required to make a large investment . In the quota¬ 
tions which immediately follows the Court declares the 
investment exacted to be ‘ 4 comparatively speaking 
small.” The next quotation from that cause specifi¬ 
cally recites that the investment required by the Com¬ 
mission was to “assist the public.” We, too, feel that 
the quoted language of that case is peculiarly helpful 
to our causes, especially the part which reads as fol¬ 
lows : 


“Can it be possible that the railroad chartered 
and built primarily for the accommodation and in 
the interest of the public can under such facts le¬ 
gally refuse the track connection directed in this 
case? Can it refuse to obey the commands of the 
legislature in such case upon the sole ground that 
it may thereby somewhat lessen the earnings of 
its road * * *? We think these questions should 
receive a negative answer. The interests of the 
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public should not be thus wholly, and it seems to 
us unjustifiably ignored. ’ ’ (Pp. 300-1.) 

Likewise in the case in question the Cpurt 
found: 

4 ‘In truth, however, competition in the case of 
either cattle or wood lies more in assertion than 
in substantial fact.” (P. 296) j 

The court further stated in sustaining judg¬ 
ment: 

“In this case the provision is a manifestly 
reasonable one tending directly to accommoddtion 
of the public , and in a manner not substantially or 
unreasonably detrimental to the ultimate interest 
of the corporation itself.” (P. 302) 

i 

j 

We say the record shows the order does not tend 
directly or even indirectly to accommodate the piiblic, 
and that the plaintiffs business are adversely, and!sub- 
stantially, affected by it. 

Counsel for Commission likewise cited the case of R. 
R. Commission vs. Southern Pacific Co., 264 U. S.1331. 
This case has no relation to the question involved. 
The sole question determined was as to the need ! of a 
certificate being obtained from the Interstate Com¬ 
merce Commission as to the necessity for such im¬ 
provement. 

Counsel likewise cited the case of I. C. C. vs. TjT. S., 
280 U. S. 52, but that case is likewise of no importance 
as the point determined there was that the Interstate 
Commerce Commission was without authority to re¬ 
quire the erection of the terminal in question inas¬ 
much as no express authority existed in the Coifimis- 
sion for that purpose (pp. 67, 68, 69 and 70). 

In his discussion of the foregoing case, counsel for 
the Commission quote from the argument of the attor¬ 
neys for Southern Pacific Railroad Company: 


i 

i 
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“A public utility which has undertaken to ren¬ 
der a public service can be required by the gov¬ 
ernment in the exercise of its police power to ex¬ 
pend money when necessary to render that service 
adequate , safe and convenient.” 

As to the statement of counsel for the railroad, we 
state first, that so far as the installation of meters is 
concerned it has no relation to adequate service, safety 
of service or convenience of service; and second, that 
the court in the case cited did not pass upon the quoted 
proposition. The court actually stated: 

“The sole question for decision is w’hether the 
Interstate Commerce Commission has jurisdiction 
to order the construction of the Union Station.’’ 
(P. 64.) 

This, the Court, as indicated above, answered in the 
negative. 

Counsel for the Commission likewise cited the case 
of A. T. & S. F. Ry. Co. vs. R. R. Comm, of the State 
of California, et al., decided May 18, 1931, 283 U. S. 
380, 75 L. ed. 1129,1138-39, which they stated definitely 
gives the right to require additional equipment. Un¬ 
der certain conditions, we concede the right of a com¬ 
mission to require additional equipment, but the quo¬ 
tations utilized by counsel for the Commission spe¬ 
cifically sustain our position that this may be done 
only when the purpose is to provide “reasonable, ade¬ 
quate and suitable facilities for the convenience of the 
communities served * * * and “by state legislation 
to establish stations at proper places for the conveni¬ 
ence of their patrons ” 

In the course of his opinion in the last mentioned 
case, Chief Justice Hughes specifically stated that the 
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power to regulate railroads is not unlimited, and may 
not be so exercised, as unnecessarily or arbitrarily to 
trammel or interfere with the operation and conduct 
of railroad properties and businesses. On the last 
page of the opinion of the Chief Justice is founds the 
following language: 

“That such plan for a union passenger station 
in the Plaza portion of Los Angeles in the opinion 
of the State Commission is and would be ini the 
public interest , and that its construction is prac¬ 
ticable, without impairing the ability of the de¬ 
fendants to perform their respective duties tp the 
public, and such construction ought reasonably to 
be made.” (P. 397.) j 

I 

Section 6e of Amendment to Traffic Act of February 
25, 1931, does not vest Commission with authority 
to require Meters. | 

I 

Counsel for the Commission likewise contend! that 
authority for exacting meters is found in Sectibn 60 
of the amendment to the Traffic Act of February 27, 
1931. In the first instance the amendment in question 
is made a part of the original Traffic Act of 19^5 as 
amended in 1925. The sole intent and purpose of the 
Act of 1925 as amended is to protect life and limb and 
to facilitate the movement of traffic. Viewed in this 
light, it is self evident, as is shown by an entire (read¬ 
ing of Section 6e of the Act of 1931, that it was to deal 
likewise with matters bearing a direct relatibn to 
safety and facilitation of the movement of traffic. 
Within the bounds of Paragraph 6d is set up a joint 
board made up of the D. C. Commissioners and the 
Public Utilities Commission, the sole intent ancj pur 
pose of which was to unify the regulation of the move¬ 
ment of traffic in the District of Columbia. 
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Section 6e, insofar as it deals with common carriers, 
is born of the failure of the Public Utilities Commis¬ 
sion to sustain an order prescribing the routing to be 
taken by an interstate operator transporting persons 
from one point in the District of Columbia to another 
without the District of Columbia. The facts were as 
follows: The Commission designated the route to be 
followed by the Nevins Bus Line. That Company devi¬ 
ated from the prescribed course. It was brought be¬ 
fore the Municipal Court for this violation and a pen¬ 
alty was sought to be imposed upon it by the Commis¬ 
sion. The Court held the Commission to be without 
authority to regulate the bus operation in question as 
it appeared from the testimony that the Nevins Com¬ 
pany was merely taking persons from one point in the 
District of Columbia to another without the District 
of Columbia, whereas the statute under which the Com¬ 
mission attempted to assume jurisdiction specifically 
provided, Paragraph 1, page 4 of the Act of March 4, 
1913: 


“This section shall apply to the transportation 

of passengers, freight or property from one point 

to another within the District of Columbia/’ and 

any common carrier performing such service 
* # * 


Having failed to sustain its right to regulate inter¬ 
state buses of this character under existing law, the 
Commission very properly sought to correct this reg¬ 
ulation by new legislation. Its first attempt was made 
by the introduction of Senate Bill 3615. That bill 
failed to be enacted into law. The next opportunity 
to correct the situation was presented when amend¬ 
ments to the Traffic Act were presented to Congress. 
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The Commission promptly availed itself of the oppor¬ 
tunity to acquire the necessary legislation to cure an 
evil which was assuming large proportions in the dis¬ 
trict of Columbia, namely, the ability of cumbersome 
interstate buses to ply about the congested area of 
Washington as they saw fit. It was for this reason 
and this reason alone, that Sec. 6e was enacted. ;Not 
one iota of testimony was presented at the time of the 
hearing before any of the Committees of Congress on 
the Traffic bill that the Public Utilities Commission 
was seeking by the section in question to vest itself 
with jurisdiction to exact meters. 

The fact of the matter was that the Commission had 
already assumed that it had jurisdiction to require 
meters by various order 'which had been passed under 
the authority of the Public Utilities Act of 1913, j one 
as late as December, 1929. 

It is certainly apparent that meters have no rela¬ 
tion to either safety of life or limb or the facilitation 
of traffic. 

It is the belief of the opponents to the Commission’s 
order that the Commission entertains serious doubt as 
to its authority to require them under the Public Util¬ 
ities Act and now by the wave of a wand attempts to 
extract authority for such action from an Act of Con¬ 
gress, (Traffic Act Amendment of February 27, 1931) 
the entire intent and purpose of which is to provide 
for the safety of life and limb, and facilitate the move¬ 
ment of traffic. 

The absurd extent to which the Commission has at¬ 
tempted to go is manifested by the exactment in the 
order complained of, that drivers of taxicabs shall 
wear coats or dusters. As ridiculous as this may be, 
we submit there is as much authority for this ekact- 
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ment under Section 6e as there is for meters because 
neither has any relation whatsoever to protection of 
life and limb, or the facilitation of traffic. If this be 
sustained, it may well follow that the Commission will 
next order that brown derbies should be w’orn. In 
fact, the requirement of a derby is more sensible than 
the exactment of a duster for the reason it might be 
held to make for safety in that under cetrain condi¬ 
tions the sun would be kept out of the eyes of the 
driver, hence some relation to safetv exists. 

From what has gone before we submit it is clearlv 
shown that the Commission gained no authority by 
Section 6e of the Act of 1931 to exact meters, and that 
under the ruling of Justice Smith in the case of Harlan 
vs. Bell, supra, reaffirmed by Chief Justice Wheat in 
Smith vs. Patrick, supra, the Commission is without 
authority to require the installation of meters on cabs 
not operating on a mileage basis. 

No Discrimination Exists Under System—if any, cer¬ 
tainly No More than Under Meter. 

We recognize the prohibitions of the Public Utili¬ 
ties Act against discrimination, and, likewise, the right 
of the Commission to punish in such cases. W 7 e first 
state that no unjust discrimination exists under the 
zone system, and, secondly, that such discrimination, 
if any, as may exist is equally as prevalent, if not more 
so, under the meter system of operation. 

The Supreme Court of the United States in the case 
of the City of Euclid vs. Amber Realty Company, 71 L. 
ed. 303, recognizes the lawfulness of boundaries. So 
far as that is concerned, boundaries exist under the 
meter as well as under the zone system. The meter 
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system is a pay-in-advance affair. If you ride to the 
extent of 1/10 of the authorized distance, you pajr the 
full amount of the original drop. If just before: you 
reach your destination, the meter clicks again, stijLl on 
a pay-in-advance basis, you pay the full amount of the 
second drop, notwithstanding the fact that you have 
not used but a very minute part of the authorized 
travel for that drop. 

The case of the United States vs. Louisville I and 
Nashville Railroad, 235 U. S. 314, is cited by Commis¬ 
sion’s counsel as authority for showing that the izone 
system is discriminatory. We fail to see the applica¬ 
bility, but if this be so, then as shown in the preceding 
paragraph we state the meter system is also. 

Many Operators and Drivers are Ready, W illing and 
Anxious to Continue Zone Operation. 

In the case of Yellow Taxicab Co. v. Gaynor; 144 
N. Y. S. 299-303, the Court specifically held that an 
order fixing rates wilich certain operators claimed was 
not productive of a fair return was unimportant so 
long as there wrere available a sufficient number to 
take care of the needs of the public (p. 303). 

As recited in the proposed findings of fact tendered 
by the plaintiffs in these causes, there are many Oper¬ 
ators and drivers who are ready, willing and anxious 
to continue under the zone system of operation. Com¬ 
missions also hold that willingness of some operators 
to serve at a certain rate must be considered. 

The Connecticut Commission, P. U. R. 1931-Dj 409, 
although specifically stating that it was not warranted 
from the data which was submitted at the hearing in 
making change in rates, the desire and willingness of 
the two principal taxicab operators who operated over 


i 
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80 per cent of all taxicabs in Hartford to render serv¬ 
ice under a different and somewhat lower rate, should 
be taken into consideration. 

Maximum and Minimum Rates. 

The order of the Commission complained of pre¬ 
scribes a maximum and minimum rate and for that 
reason is void. It may be called one rate, but the fact 
of the matter is that it is both a maximum and mini¬ 
mum. The Public Utilities Act docs not authorize nor 
has the Public Utilities Commission heretofore con¬ 
strued the Act of 1913 to vest it with authority to make 
maximum and minimum rates. Here again Senate 
Bill 3615 clearly indicates the belief on the part of the 
present personnel of the Commission that it was with¬ 
out authority to do so, for in paragraph 3a of the Bill 
cited, the Commission asks that it be “authorized and 
empowered to determine and prescribe what will be 
the just and reasonable rate, fare or charge to be there¬ 
after observed, or the maximum or minimum or maxi¬ 
mum and minimum to be charged.” The interpreta¬ 
tion heretofore placed upon the existing Law by the 
Commission is unquestionably right, inasmuch as the 
Act in question fails to specifically provide for a mini¬ 
mum rate, or a maximum and minimum rate. The 
common law did not recognize that the rate of a com¬ 
mon carrier might be so low as to constitute a wrong. 
The Interstate Commerce Commission, as clearly stat¬ 
ed by the ruling of the Supreme Court of the United 
States in Skinner and Eddy Corporation vs. U. S., 
249 U. S. 557, 565-566, was without authority to fix 
minimum rates prior to the Transportation Act, which 
for the first time vested the Commission with the af¬ 
firmative power to establish a named rate, or the maxi- 
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mum or minimum reasonable rate, or the maximum 
and minimum limits. See also Arizona Grocery Co^ vs. 
Atchison, Topeka & Santa Fe Ry. Co., 76 L. ed. 1188 
(Adv. Slits.). | 

In the face of the interpretation formerly placed on 
the Public Utilities Act by this Commission, and| the 
determination of the Supreme Court of the United 
States in the cases just cited, we submit that the Com¬ 
mission was without authority to fix the fare tp be 
charged, and that the court below erred in so hoicking. 
Again we direct the court’s attention to the principle 
heretofore cited that a commission is limited to powers 
specifically conferred upon it. (Patrick case, supra; 
West Case, supra.) 

Valuation Condition Precedent to Rate Making. 

The trial court cast aside the contention of plaintiffs 
(and interveners) that the Commission was without 
authority to fix the exact rate, especially without a 
valuation of a utility’s properties, with the statement 
that the statute does not direct a valuation as a condi¬ 
tion precedent to fixing rates. This, we submit, does 
not suffice. 

Mr. Justice Brandeis in the case of Missouri, ex tel., 
S. W., Bell Tel. Co. vs. Pub. Ser. Comm., 262 U. S. |276* 
recognizes that before a proper rate can be fixed! for 
a utility that there must be ascertained a rate base 
upon which the charge to the public is based. 

The mere fact that a laborious task might exi^t in 
the ascertainment of rate bases on which the Commis¬ 
sion bases an order fixing rates for taxicabs does! not 
excuse that body from such action as a condition prece¬ 
dent to the fixing of rates. The Supreme Court of the 
United States in a very recent case, Arizona Grocery 
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Company vs. Atchison, Topeka and Santa Fe Railway 
Company, 76 L. ed. 190, clearly states that the mere 
fact that a burden is imposed does not warrant a fail¬ 
ure to act. 

No valution was made of the properties of the plain¬ 
tiffs, nor of other cabs operating in the District of 
Columbia. Furthermore, the Commission’s Chief 
Accountant, in the course of the Commission hearing, 
as well as its Counsel of his argument, specifically 
stated that the Commission was without adequate data. 
This being so, it naturally follows that any order is¬ 
sued by that body would, of necessity, be based on 
conjecture and speculation, and, hence, of no value. 

No Convenience and Necessity Rule Permitted by 

Public Utilities Act. 

If the Commission intended by its order to put into 
effect indirectly a convenience and necessity rule, i. e., 
limit the number of cabs, the authority for such direct 
action not lying within its right, then that purpose 
would not be satisfied by the suggestion of the People’s 
Counsel. 

In this connection it must be borne in mind that the 
Public Utilities Commission is without authority to 
limit directly the number of cabs which are to operate 
on the streets of Washington. A consciousness of this 
fact has been clearly manifested by the Commission 
asking Congress, Senate Bill 3615, to vest it with au¬ 
thority to require common carrier operators to obtain 
“from the Commission a certificate that public con¬ 
venience and necessity require such operation.” Your 
Honor took judicial notice of this Bill. If the Public 
Utilities Commission should find desirability for a con¬ 
venience and necessity rule in the District of Columbia 
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or, for that matter, even if there be necessity for such 
authority, it can only be gotten by specific actioh of 
Congress. No lengthy citation of authorities is nec¬ 
essary to establish the point that the Commission is 
purely an administrative body, and, as such, id, of 
course, limited to authority specifically grantee). it. 
(Patrick vs. Smith, 45 Fed. (2) 924, Ct. Ap. D. C.)j 

It is our belief that by requiring all cabs to puf on 
meters there will be a substantial reduction in patron¬ 
age, as indicated unmistakably throughout the record 
in these causes, with the result that certain operators 
will go oft* the street, but, as heretofore stated,! the 
number retiring will not be as great in proportion as 
the loss of patronage, the net result being that certain 
drivers would lose jobs, and the remaining number 
not helped financially but, in all probability, wpuld 
have their present income lessened. 

i 

| 

THE EFFECT OF THE COMMISSION’S ORDER. 

We submit that the record in these causes discloses 

I 

that the effect of the order complained of wpuld 
be to increase rates to the public without demand by 
the utilities, lessen patronage, that the loss of patron¬ 
age would be in excess of the number of operators who 
would retire from the field inasmuch as many are in 
the taxi business purely of necessity (due to the ex¬ 
traordinary economic and unemployment conditions), 
with the net result that those who would remain (if for 
no reason than the necessity of the situation) would 
not only not have their income increased, but ih all 
probability lessened, and subjected to the expense of 
procuring a meter, a cost approximating per cab in 
many instances twenty-five per cent of total invest¬ 
ment. Furthermore, we are at a complete loss to see 
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where in any particular the drivers or the public will 
be benefited by the order in question. 

CONCLUSION. 

What is the function and duty of the Court in these 
causes? The Supreme Court of the United States in 
the case of Keller v. Potomac Electric Power Com¬ 
pany, 261 U. S'. 428, 443, 444, said: 

“The Court proceedings to review the orders 
of the commission, authorized by Section 64, are 
expressly required to conform to equity proced¬ 
ure. In that procedure, an appeal brings up the 
whole record and the appellate court is author¬ 
ized to review the evidence and make such order 
or decree as the court of first instance ought to 
have made, giving proper weight to the findings 
on disputed issues of fact which should be accord¬ 
ed to a tribunal which heard the witnesses. This 
court is, therefore, given jurisdiction to review the 
entire record, and to make the order or decree 
which the commission and the District courts 
should have made.” 

This Court, therefore, must first determine whether au¬ 
thority exists as a matter of law for the commission to 
promulgate the order in question, and secondly, 
whether the order complained of is reasonable in point 
of fact. We submit first, that the Public Utilities Act 
does not specifically require meters; that the exactment 
of meters on cabs operated on other than a mileage 
basis, is illegal; that the zone system of operation is 
diametrically opposed to a mileage basis; secondly, 
that the Commission under existing law is without 
authority to fix the exact rate of fare; thirdly, that es¬ 
pecially is this true where no valuation has been made 
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of the properties of the utility involved, and the mere 
fact that such valuation would entail a substantial 
amount of work is no justification for the failure of 
the Commission to so do, and fourthly, that the order 
in question, even if valid in normal times is unreason¬ 
able and therefore void due to the extraordinary eco¬ 
nomic conditions and unemployment situation, and 

i 

finally, that the findings of the Commission if accepted 
as true, do not warrant the radical change contem¬ 
plated. 

i 
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Respectfully submitted, 
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